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HisToRICAL REVIEW 


NO. CCXLVI.—JANUARY, 1948* 


The Sherburn Indenture and the Attack on 
the Despensers, 1321 


I 


HE setting up of formal confederacies by means of bonds 

and indentures was a familiar device of the disturbed politics 
of Edward II’s reign.! One of these indentures is associated with 
the well-known Lancastrian assembly held at Sherburn in Elmet 
in June 1321.2 Attention was drawn to this indenture by Stubbs 
in 1883,° and by Mr. Conway Davies in 1918,4 but they were 
dependent upon the version that was in print, Stubbs upon that 
in Tyrrell’s General History of England,’ and Mr. Davies upon 
that in Brady’s Continuation of the Complete History of England.® 
Further investigation, however, shows that the version represented 
by Brady’s translation is not the only one that is extant, and as 
the variations are not without interest, it seems desirable that the 
document should be considered afresh. 

There are in existence two fourteenth-century copies of the 
indenture and two summaries made in the sixteenth century. 
Of the two fourteenth-century copies, one is in the archives of the 
dean and chapter of Canterbury,’ the other is in the archbishop’s 
library at Lambeth.’ Both the sixteenth-century summaries are 
in the Bodleian Library: one is in Ashmole MS. 860, fos. 375-6, 

1 J. Conway Davies, Baronial Opposition to Edward II, pp. 33-41. 

2 Ibid. pp. 477-8; Tout, Place of Edward II in English History, p. 143; Stubbs, 
Const. Hist. (4th edn.), ii. 364. 

3 Chronicles of Edward I and Edward I, ii. pp. \xxxviii-xc. 

4 Op. cit. pp. 477-8. 

5 Op. cit. iii (pub. 1704), 280. Tyrrell’s version is pretty clearly taken (though 
without acknowledgement) from Brady, with some omissions and slight alterations 
of phraseology. 8 Op. cit. (pub. 1700), p. 128. 

? Register I, fo. 376. (This is the original upon which Brady’s version is based.) 
Printed in Appendix II below. 

8 Lambeth MS. 1213, fo. 286. Printed in Appendix II below. I owe the dis- 
covery of this to Dr. F. Taylor, of the John Rylands Library. I must thank the 
authorities for permission to copy it, and Dr. Irene Churchill, the librarian at Lambeth, 
for her patience in replying to my queries regarding it from across the Atlantic, and 
Mr. J. G. Edwards for very useful suggestions on the complicated problems of the 


MSS. 
* All rights reserved. 
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the other in Tanner MS. 12, fo. 50.!_ The latter summary, how- 
ever, is based upon the Lambeth copy of the indenture, and it 
can therefore be eliminated from the present discussion. I have 
failed to trace the original of the Ashmole summary,? and it is 
therefore printed below in Appendix II, along with the two four- 
teenth-century versions, and will be referred to hereafter as MS. C. 

Curiously enough both of the fourteenth-century copies came 
originally from Canterbury. -The first, as we have seen, occurs in 
a register at Christchurch, which contains miscellaneous informa- 
tion, and is especially rich in matters of general interest for the 
years 1320-7, a fact explained by J. B. Sheppard as being due 
to the friendship between Archbishop Walter Reynolds and 
Henry of Eastry, at that time prior.2 Lambeth MS. 1213, once 
belonging to. Archbishop Parker, came originally from St. 
Augustine’s, Canterbury, was probably compiled by William of . 
Byholte,* otherwise unknown, and, like the Christchurch register, 
contains much material for the period 1320-7. 

In neither volume does the indenture stand alone. In both 
it forms a part of a group concerned with the exile of the Des- 
pensers.5 In the Canterbury Register I, to be referred to as 
MS. A, the group consists of a copy of the accusations made 
against the Despensers at Westminster in 1321 (ending with a 
petition for a statute in parliament), followed by the considera- 
tions which had been put before the prelates and magnates at 
Sherburn in the same year, the indenture at Sherburn, the famous 
declaration of 1308—‘ homage et serment ’, ete.—and finally by 
a paragraph expressing the baronial ‘award’ against the Des- 
pensers at Westminster. The whole group seems to be enclosed 
by the accusations at the beginning and the ‘ award ’ at the end. 
In the Lambeth manuscript (to be referred to as MS. B) the 
group of documents is rather shorter ; it contains the indenture, 
the accusations (excluding the petition), the ‘ award ’, an address 
to the ‘seignurs’ justifying the conduct of the rebels, and, 
finally, the declaration of 1308. All these documents are pre- 
viously known ;® but they are not known in this relationship to 

1The existence of these two versions was noticed by the late Miss M. V. Clarke, 
in Medieval Representation and Consent, p. 163. 


2 It was probably copied from the first volume of Richard Glover’s manuscripts, 
which I cannot find. 

8 MSS. Commission, VIIIth Report, p. 354. I would like to thank the dean and 
chapter of Christchurch, Canterbury, for access to this document, and the honorary 
librarian, Mr. W. P. Blore, for verifying some of my transcription. 

4 On fo. ii (xiv) is: ‘In isto Libello multa et diuersa sunt compilata vndecunque 
collecta prout patet in secundo folio proximo subsequente. Et est liber fratris 
Willelmi de Byholte. . . .’ Ona flyleaf at the end is: ‘[W]illelmi de Byholte Itinera 
Justiciariorum ’. 5 These are set out in Appendix I. 

6 Except the address to the ‘seignurs’. The special significance of this is that it 
is so obviously based on the principles of the declaration of 1308. These still dominated 
the outlook of the opposition. 
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each other ; and they differ, in some details, from those preserved 
anywhere else. 

Thus not only the copies of the indenture at Sherburn but 
also all the documents in each group are of importance in con- 
nexion with the attack on the Despensers in 1321. Accounts of 
this attack have, in the past, been based on the somewhat scanty 
chronicles and on the official record of the indictment of the 
Despensers entered in the Close Rolls. A different version of the 
baronial attack, with a different use of the declaration of 1308, 
in the Gesta of the canon of Bridlington,’ has been tacitly set on 
one side as of no value. But the versions given in MS. A and 
MS. B have a good deal in common with this account. They 
provide, together with the version of the Gesta, what is probably 
conclusive evidence that other versions of the baronial indictment 
of the Despensers had existed, besides that ultimately accepted 
for enrolment—almost certainly earlier versions, which were thus 
officially set aside. We can add an extremely important chapter 
to the history of the crisis of 1321 if we can establish the existence 
of successive, and important, modifications of the baronial 
demands—modifications which, even if much of the reconstruc- 
tion which is attempted ‘below remains still a matter of doubt, 
must transform our whole opinion of the position and strength 
of both the opposition and the monarch in 1321. 


II 


The indenture at Sherburn may be isolated and studied first. 
That the three extant versions of it are in some sense cognate 
can hardly be doubted, but it is important to notice that the 
differences between them are such as cannot safely be written 
off as due merely to the vagaries of copyists. The most obvious 
of these differences is that A and C are dated ‘ Sunday next after 
the feast of St. John’, whereas B is dated ‘ Sunday next before 
the feast of St. John’. This discrepancy might, of course, be 
merely one more example of the confusion that not uncommonly 
occurs in medieval documents dated by saints’ days—the con- 
fusion between ante and post (avant and apres). But further 
examination shows that this difference does not stand alone. 
The names mentioned in the three versions are not identical : 
B mentions 48 names, whereas C gives 42 and A 33. More- 
over, while both A and B agree in calling the document an in- 
denture, they disagree in the important concluding sentence 

1° Gesta Edwardi Tertii Auctore Bridlingtoniensi’, in Chronicles of Edward I and 
Edward II, ii. 62-70. 


2 I suggested that this version of the baronial indictment had been unduly ignored, 
in ‘ The Coronation Oath of Edward II’, in Essays in Honour of James Tait, p. 410, 
n. 1. . 
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which states who sealed it: A says that it was sealed by ‘ the 
earl of Angus and all the others after him’, which presumably 
means all the others whose names follow that of Angus in the 
document, i.e. by Angus and 33 others; B, on the other hand, 
says that the indenture was sealed by ‘all the good men afore- 
mentioned ’, which would presumably mean that it was sealed 
by Lancaster and 16 others as well as by Angus and the 33. One 
version (MS. A) says that the Northern barons heard and under- 
stood the reasons of the Marcher lords, another version (MS. B) 
only says that they understood the reasons. The theory of 
scribal error might be invoked to explain any one of the differ- 
ences between the various versions, but it is difficult to make it 
account for all of them: to do so would seem to be stretching 
the long arm of coincidence too far. One alternative explanation 
is to regard these various versions as successive drafts of one 
document. Successive drafts are often the product of difficult 
negotiations whose progress has been hampered by disagreements. 
The situation at Sherburn in 1321 was precisely of that kind : 
there was far more disagreement there than has commonly been 
supposed. Moreover, we must not forget that, although his- 
torians have shown little hesitation in believing that the Sherburn 
indenture was a formal and legally binding contract, there is in 
fact very little evidence that it was ever actually sealed.1 No 
contemporary writer, so far as we know at present, said that 
the Northerners sealed the indenture. The general assumption 
by modern writers that they did seal it was perhaps partly due 
to the fact that they had already accepted a strong tradition 
which represented Thomas of Lancaster as the accepted leader 
of the north; thus they found in the indenture at Sherburn a 
natural, indeed almost inevitable, expression of Northumbrian 
support for Thomas in the crisis of 1321. 

There are, however, some grounds for thinking that this may 
be a mistake. The regional grouping of northern magnates, so 
important in the course of medieval English history, has never 
been given the attention it deserves. It was, at this period, in 
a process of rapid change; but it was never identical with the 
Lancastrian power. This was essentially midland, stretching, 
under Thomas, from Lancaster through Derby to Lincoln and 
Leicester. The great houses of Northumbria were greatly sus- 
ceptible to Thomas’s influence, but outside his effective control. 
His strength lay partly in his intermediate position between the 
monarch, centred in-London and the south, and the barons in 


1 It is interesting to notice that Tout, in his discussion of the events at Sherburn, 
says nothing of the indenture, though he must have known of it from Stubbs’s 
references to it in his introduction to the Chronicles of Edward I and Edward II, 
which Tout himself cites. Possibly Tout was doubtful whether it had been sealed. 
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the north. To understand his position, a word must be said 
of the changes in the north which occurred in the reign of 
Edward I. 

The reign of Edward I was a turning point in the history of 
Northumbria, as in much else. The wars of Edward I with 
Scotland, unprecedented in their character, were unprecedented 
in their results. They displaced from their leadership the Bruces, 
Balliols, and Comyns, who had led public opinion in the north 
from the time of the Battle of the Standard, and substituted 
the Percies, Mowbrays, and Cliffords. They began the border 
wars and these, under Edward IT, were disastrous for the English. 
Personal connexions and circumstances combined to bring the 
new leaders of the northern borders more intimately into contact 
with the south. The way was being paved for the dominance of 
English politics by the north which culminated in 1399.1 Con- 
solidated by the pressure from the Scots, the Northumbrian 
magnates achieved a coherence and importance comparable to 
that which the Welsh wars had produced in the March in the 
days of Henry III. A like cause produced a like effect in both 
the frontier regions : the Northumbrians stood, under Edward IT, 
for ideals similar to those of the Welsh marcher lords in the 
thirteenth century. Their foremost, and incomparably their 
strongest, demand was successful leadership against the Scots. 
The extent of Lancaster’s failure in his relations with the north 
may be measured by this one essential fact : in the early part 
of the reign it was Edward who was suspected of seeking help 
from the Scots ;? by 1321 it was Thomas who was widely re- 
garded as being at the most half-hearted in his hostility to them.* 


1Tt was not, of course, a dominance of England. Seeds of the disruption of 
the coalition which overthrew Richard II were present even in 1399, see ante, liv. 
215-39. 

2 Ann. London, i. 204, ‘ Robertus de Clifford et Hearicus de Perci custodirent inter 
Scotiam et Angliam ne rex et dictus Petrus potuissent colloquium habere cum Roberto 
le Bruys . . . auxilium aliquid ab ipso impetrando’. In the early part of the reign 
the Northumbrians were generally opposed to the king ; Foedera, ii. 230. 

3 He did not wish Robert to be overwhelmed, it was said, lest this should make 
Edward too strong (Malmesbury, i. 173); he was believed to have received a bribe 
of £40,000 to be neutral (ibid. pp. 194, 199); the canon of Bridlington refers to a 
certain John Denom, negotiating on behalf of Thomas, to obtain an alliance with 
Robert Bruce,—‘ This last I do not affirm, for I know not whether it is true. God 
knows’ (Bridlington, ii. 78). After the failure of Myton, Thomas purged himself by 
the ordeal of hot iron from the accusation of having inspired the Scots to invade 
Yorkshire (Chronicles of Edward I and Edward I], ii. 249).. Edward made prominent 
use of these suspicions in 1322 (C.C.R. 1318-23, p. 525). It was later believed that, 
at Boroughbridge itself, Thomas was retreating towards the Scots; ‘opinio tamen 
communis vulgi fuit quod disponebant usque Scotiam prcoperasse ’ (Annales Paulini, 
i. 302; Bridlington, ii. 76). The Brut says that, for this reason, Thom.s had not 
wished to retreat as far north as Boroughbridge (op. cit. (E.E.T.S.), p. 217). That he 
had tried to make an alliance with Robert Bruce was an article in the indictment 
against him at his trial (Foedera, ii. 479). — 
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This in itself made it somewhat unlikely that he would receive 
effective help from the Northumbrians when his turn came to 
seek for their support.? 

Nor was the quarrel in which he was involved likely to attract 
their aid. It was perhaps the least justifiable of all the move- 
ments against Edward II, and the one with least general support.? 
The marcher lords were now disastrously divided. It is probable 
that Arundel and Warenne did not join in the active hostility 
to the king. Thomas of Lancaster himself may have seemed 
to hesitate for some time. The Northumbrians may well have 
hesitated longer still. 

There is, in fact, no strong evidence that the northern barons 
were willing to support Lancaster against Edward in 1321. On 
the contrary, there is some evidence that they were very reluctant 
todoso. The earl summoned a meeting on 24 May at Pontefract, 
presumably of those he considered most favourable to his cause.5 
But this meeting did not agree to any attack on the Despensers ; 
all that its members would pledge themselves to was a league for 
the defence of the north, with the suggestion that the advice of 


11t is probable that the last thing the Northumbrians wanted at this time was 
a civil war, or even a political struggle between the barons and the king. On 4 June 
1319 Melton wrote to Pope John XXII, expressing his delight that there was 
good peace and general agreement between Edward II and the magnates, so that 
—and here he unquestionably voiced the general wish of the north—there would 
soon be, ‘ex assensu unanimi’, an expedition, ‘fortius et potentius quo poterunt’, 
against the Scots (Historical Papers and Letters from Northern Registers (R.S.), 
pp. 289-91). 

2 It seems difficult to agree that ‘ Lancaster was again at the head of an almost 
united baronage ’ (Davies, Baronial Opposition, pp. 478-9). 

3 Stubbs, Const. Hist. ii. 364, says that Warenne joined in the attack; and it is 
true that letters of pardon were issued to him, along with Hereford and the Mortimers 
(Parl. Writs, iii. 2, 164). But it is unlikely that he was active. Neither Warenne 
nor Arundel was summoned to the council along with the other rebels on 28 March 
(ibid. iii. 1, 231). Neither of them wrote, along with Hereford and his allies, demanding 
Despenser’s dismissal (Stubbs, Introduction, Chronicles of Edward I and Edward II, 
11, Ixxxv); and, of course, neither was expected at Sherburn. Indeed, Arundel’s 
eldest son was married to the daughter of the younger Despenser.. He was very 
unlikely to take an active part in the opposition. Moreover, he and Warenne were 
brothers-in-law. It seems to be quite certain that neither did, indeed, take a very 
active part in the movement of the marcher lords, see C.C.R. 1318-23, pp. 363, 364, 
511, 517, 519. On the other hand it is clear that they actively supported Edward 
against the rebels from quite an early time (ibid. p. 522). And it is clear that Edward 
was grateful to Warenne (C.P.R. 1321-4, p. 122). 

*C.C.R. 1318-23, p. 515. This letter, from Edward to the earl, dated 8 February 
1322, at Gloucester, is very hard to reconcile with the theory that Thomas had already, 
in the previous June, sealed an indenture with the northern lords. It would have 
been strange if this had not come to Edward’s ears, or, if it had, that he could have 
pretended still to have any confidence in the earl. 

5 Gesta Auctore Bridlington, p. 61. They were, Thomas Multon, Thomas Furnival, 
Edmund Deyncourt, Henry Fitzhugh, Ralph of Greystock, Gilbert of Aton, Marmaduke 
Twenge, Nicholas Meynell, Henry Percy, John Marmion, Philip Darcy, William 


Fitzwilliam, John Fauconberg, John Deyncourt, Robert Constable of Flamborough 
[Robert of Holland ?]. 
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the prelates should also be sought.1_ We do not know what Thomas 
had suggested to them, but their reply makes it seem likely that 
they would be influenced in their ultimate attitude towards the 
rebellion of the marcher lords by that of the northern prelates ; 
if, indeed, they were not simply sheltering behind the known 
moderation of Melton and the northern clergy. In point of 
fact, the northern prelates, at Sherburn, refused to support the 
rebellion. There is no clear evidence to suggest that the lords, 
contrary to their previous intention, took up a different stand. 
The well-informed canon of Bridlington, who tells us about the 
prelates, has nothing to say of the attitudg of the lords. His 
omission of any reference to the indenture at Sherburn in which 
they pledged their support to Thomas, is very surprising if it 
was sealed. There is the same lack of any reference to the in- 
denture in the Flores Historiarum.? This is a confused account ; 
but it only describes a somewhat colourless agreement to seek 
the king and induce him to dismiss the Despensers. The Brut® 
describes an oath at Sherburn against the Despensers, but not 
necessarily by the northerners. Similarly, after the crisis was 
over, Edward II accused the marcher lords of joining Thomas 
of Lancaster to conspire with the Scots; he did not mention 
that the conspiracy was supported by the northern lords. He 
did, indeed, mention the smaller meeting at Pontefract, but not 
the larger one at Sherburn. No pardon was issued for participa- 
tion in the indenture, nor was it mentioned in the proceedings 
against Thomas of Lancaster or any other rebel. If we add to 
this the fact that on 18 October Thomas of Lancaster once more 
summoned an assembly—apparently only of secular lords—to 
treat at Doncaster concerning the evil councillors of the king,’ 
we may well look on the record of a previous assembly at Sherburn, 
in which the secular magnates are supposed already to have 
pledged themselves to proceed against these same councillors, 
with a certain suspicion. 

It is unlikely, as a matter of fact, that this later assembly at 
Doncaster ever met. Again, there is only negative evidence for 


1 This does not, in itself, show an attitude of hostility to the king. Perhaps Miss 
Clarke overstresses this aspect in Medieval Representation and Consent, pp. 162-3. 
Similar (though smaller) assemblies, due to the desperate plight of the north, had been 
held before ; Letters from Northern Registers, pp. 233, 237, 245-7. Mr. Conway Davies 
seems to be quite sure that the assembly at Pontefract was simply part of a movement 
of northern aggression against the king (op. cit. p. 477). Yet he correctly describes it : 
it was only a league for mutual defence. It was not pledged to help Lancaster give 
active aid to the marcher rebels, though it is clear, from his subsequent actions, that he 
wished to draw the north into active hostility to the king. 

2 Flores Hist. iii. 197. 

3 The Brut (E.E.T.S.), pp. 213-14. The lords who made the oath then ‘ went into 
the Marche of Walys’. 40.C0.R. 1318-23, p. 525. 

5G. L. Haskins, ‘ The Doncaster petition of 1321’, ante, liii. 478-85. 
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this conclusion ; but at least there is the unanimous testimony of 
silence on the part of chronicles and records alike. And the 
king’s prohibition of the Doncaster assembly cannot safely be 
disregarded. It would not have been so important if subsequent 
events had shown that the Northumbrians were willing to oppose 
the king; but this is precisely what they did not show. The 
outstanding fact about the whole situation, which we must always 
bear in mind, is that most of the northern magnates ultimately 
remained neutral in the struggle, or supported the king. They 
refused to support Thomas at Tickhill and Boroughbridge : why 
should they therefore have disregarded Edward’s injunction 
forbidding them to attend yet another assembly intended to 
solicit their support against him ? 

But in any case, the proposals for discussion at Doncaster 
suggest strongly that Thomas cannot have already obtained his 
northern alliance against the Despensers, for he was still seeking 
Northumbrian support. He was hardly doing more than repeat 
an ancient, threadbare, and unconvincing formula when, as late 
as 18 October, he summoned the magnates to attend ‘ dordiner 
remedie et de redresser touz les maux tochantz le damage et les 
perils du roialme’.! The real object of the assembly, as the 
draft for discussion plainly shows, was an attack on the Des- 
pensers, already triumphantly returning to power. But to this, 
if they had indeed sealed the indenture at Sherburn, the magnates 
of the north were already pledged ; the evasive writ of summons 
and the apologetic draft for discussion were alike out of place. 
It is probably just because Thomas of Lancaster knew the realities 
of the situation ? and was still striving desperately for the support 
of the northern magnates, that he acted as he did. 

The same reluctance to support Thomas against Edward II 
in 1321-2 appears clearly in the case of a number of individuals 
whose names appear on the drafts of the indenture of 
Sherburn. The northern prelates, who refused on the same 
occasion even to support moderate articles of complaint, were 
hardly likely to agree to figure as witnesses to an agreement which 
was clearly the prelude to violence and probably civil war. The 
archbishop of York in fact remained faithful to Edward. The 
bishop of Carlisle was probably on friendly terms with that noted 
loyalist Andrew Harclay ; he was a party to an indenture (wit- 
nessed by Andrew) at Carlisle on the Thursday before midsummer 
1321,4 though perhaps not actually present there at that date ; 
and in November 1321 he was commissioned, along with Andrew 
and others, to treat with Robert Bruce.5 


1 Writ of summons, ante, liii. 483. ? But ef. G. L. Haskins, ibid. p. 480. 
§ Bridlington, p. 62. 4 C.P.R. 1318-23, p. 3. 5 Thid. p. 37. 
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Amongst the lay magnates, the earl of Angus was later con- 
spicuously faithful to Edward. Edmund Nevill was commis- 
sioned in January 1322 to raise soldiers for the king. On 
3 March 1322 William Ros of Hamelak,.Henry Perey, William 
Latimer and Simon Warde received a writ of aid to levy forces 
and proceed against Thomas of Lancaster who was besieging 
Tickhill.2 The following day Robert of Holland received a safe 
conduct ‘about to go against the contrariants’.* Edmund 
Nevill, William Latimer, Henry Perey and Robert of Holland 
were all parties to the indenture, according to the transcripts 
(the first two are in all three transcripts). But though Robert 
later forfeited his estates, there seems to be little doubt that 
they all supported the king. John Fauconberg,* John Marmion? 
and Thomas Furnival ® were in a similar case. It is not easy to 
believe that all these men, and others,? would have rallied 
to the king’s support so soon after they had sealed a 
compact with Lancaster. It is true that Henry Knighton 








1 Parl. Writs, iii. 1, 543; C.P.R. 1321-4, p. 46. He had been an adherent of 
Thomas of Lancaster in 1318 (C.P.R. 1317-21, p. 230). 

2 C.P.R. 1321-4, p. 76. William Latimer had supported Thomas of Lancaster in 
1318 (C.P.R. 1317-21, p. 228). 3 Ibid. p. 77. 

4 Ibid. pp. 113, 292, 402. Yet he was regarded as a notorious traitor to the 
earl (Annales Paulini, p. 342; The Brut, p. 216). 

5 For Henry Percy see also ibid. p. 135. Henry Percy, William Ros of Hamelak, 
William Latimer, Peter Manley, John Cromwell and Robert de Welle main- 
perned for Lady Badlesmere in 1322 (C.P.R. 1318-23, p. 604). They were 
mostly northern loyalists. Henry Perey, Simon Ward, Ralph Nevill, Henry Fitzhugh 
and others mainperned for Henry Beaumont in his quarrel with Edward in 1323 
(ibid. p. 717). 

§ Parl. Writs, iii. 2, 182. 7 C.P.R. 1321-4, p. 80. 8 Parl. Writs, iii. 1, 556. 

® William of Kyme, for instance, never seems to have lost the confidence of the 
king. He was trusted in November 1321 (C.C.R. 1318-23, p. 506; C.P.R. 1321-4, 
p- 39). He was energetic in support of Edward (e.g. ibid. p. 212). 

10 There were other northerners whom Edward might have relied on, if he did not 
trust these—men like William Ros of Hamelak, Oliver Ingham, Andrew Harclay 
and John of Lancaster, whose names are not on the indenture, and who were beyond 
suspicion. Itis almost certain, of course, that if an indenture was sealed at Sherburn 
the king would know about it. 

Other suspicious names on the list are Michael de Haverington, who came from 
the neighbourhood of Carlisle (C.P.R. 1321-4, p. 4); in September 1322 he was in 
the retinue of Andrew Harclay (ibid. p. 200), though he had been pardoned for being 
an adherent of Thomas of Lancaster in 1318 (C.P.R. 1318-21, p. 231). On 16 October 
1321 Adam of Hodelston received a simple protection, going to Santiago on a pil- 
grimage—on the information of the earl of Pembroke (C.P.R. 1321-4, p. 28). Perhaps 
he was a wise man fleeing the storm ; but his action is hard to reconcile with his seal 
on the indenture at Sherburn, the ink scarcely dry. In July 1322 William of Honyton 
(Honyngton) was in the retinue of Henry of Beaumont, still a supporter of the king 
(ibid. p. 185). John of Sutton was in the service of Thomas, earl of Norfolk, the king’s 
brother (ibid. p. 187). Not all the northerners who supported Thomas in 1322 are 
in the indenture. Amongst those who appear are John Cliff (C.C.R. 1318-21, p. 572), 
William Trussell (ibid. pp. 463, 586), John Twyford (ibid. p. 573), Philip Darcy (ibid. 
p- 595), Adam of Everingham (ibid. p. 666), Adam of Swillington (C.P.R. 1321-4, 
p. 183), Nicholas of Langford (C.P.R. 1321-3, p. 601),-Thomas of Longvillers (ibid. 





p- 421), William Fitz William (Henry Knighton, i. 424; Annales Paulini, i. 302), 
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says } that in 1322 Thomas expected help from Robert of Holland 
and others ‘ qui sibi auxilium promiserant, prout antea inter 
eos promissum fuit’. But he was probably referring to the 
oath of 24 May, about which there is no question, which was 
an oath of mutual defence such as could be properly invoked 
in 1322. Whatever Thomas expected, the fact remains that the 
attitude of many Northern magnates constituted a flagrant act 
of treachery to him if they had ever gone so far with him as to 
seal the indenture of Sherburn in 1321. 

Some names are conspicuous by their absence from the in- 
denture, at least from MS. A. The fourteen which A omits from 
the list given in B are all omitted in a row. They are almost 
exactly the same as those of the barons who had earlier, at 
Pontefract, refused support to Thomas of Lancaster without 
the backing also of the clergy. There were fifteen prominent 
northerners present at this refusal on 24 May :? Thomas Multon, 
Thomas Furnival, Edmund Daincourt, Henry FitzHugh, Ralf 
Greystock, Gilbert Atton, Marmaduke Twenge, Nicholas Meynell, 
Henry Percy, John Marmion, Philip Darcy, William FitzWilliam, 
John Fauconberg, John Daincourt, and Robert Constable of 
Flamborough. Of these, only two—Edmund Daincourt and 
Marmaduke Twenge—appeared in A; ten appeared in B and 
twelve in C.% 

It is just possible that the names of these magnates, who 
were obviously reluctant to support Lancaster, were omitted 
from MS. A because they were unlikely to seal.t This suggests 
that MS. B, which contained the names, was not sealed by all 
whose names appear in the agreement. It may, as suggested 
below, have been sealed by the marchers, but probably not by the 


Philip Darcy (ibid.), Robert Rither (C.C.R. 1318-23, p. 615). John Sutton was 
probably faithful to the king (C.P.R. 1321-4, p. 187; ibid. pp. 208, 274); but cf. 
C.C.R. 1318-23, p. 435. Thomas Wither had his lands seized in 1322 (ibid. p. 573). 
John de Every was killed as a rebel (C.P.R. 1321-4, p. 128). But John Boteturt 
(Parl. Writs, iii. 2, 182), John Mowbray, Roger Clifford, and John Charlton are not in 
the indenture, though strong supporters of Thomas (C.P.R. 1321-4, p. 129; C.C.R. 
1318-21, p. 416). However, John Mowbray, Roger Clifford, and John Charlton were 
probably in the south (C.P.R. 1321-4, p. 20; The Brut, pp. 213, 217; C.P.R. 1321-4, 
p- 133). Still, it is not clear why their names were omitted, unles- their connexion 
with Lancaster was too well known to need re-assertion. All we know of the actual 
attendance is that there were ‘ plurimi barones, baneretti et milites, australes et 
boriales’; Bridlington, ii. 62. 

1 Chronicon, i. 424; cf. Malmesbury in Chronicles of Edward I and Edward 11, 
ii. 267. 2Gesta . . . Auctore Bridlingtonien, ii. 61. 

3 If Robert Constable of Flamborough was Robert Holland, the numbers would 
be slightly different. On the other hand his inclusion amongst the probable supporters 
of Lancaster in MS. A is easily understandable. He was deep in the confidence of 
the earl, and probably did not make his betrayal evident until after Lancaster's 
failure at Burton; The Brut, p. 216; Malmesbury, ii. 267. 

* This supports the idea of two separate assemblies at Sherburn, as suggested below. 
The draft in MS. A, with the names omitted, may have been intended for the meeting 
of the Northerners, and for their sealing, and was dated 28 June. 
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northerners. On the whole, the evidence seems to point. mainly 
in the same direction. It seems to militate against the view that 
any manuscript of the indenture at Sherburn was sealed by the 
northern magnates. If this is true, there was never, in 1321, any 
united opposition to Edward II. The copies of the indenture at 
Sherburn which survive are copies of drafts of an agreement and, 
at least as far as the northerners were concerned, of nothing but 
drafts. The importance of this in the history of the period will 
be further suggested below. 


Il 


A second major problem, which may be isolated, alongside 
that of the sealing of the indenture at Sherburn, is the use that 
was made by the barons in 1321, of the famous declaration of 
1308. According to the canon of Bridlington they used it as 
the preface to their indictment of the Despensers, as a statement 
of the principles on which they stood. According to the official 
record, they used it in the indictment so that the Despensers 
were condemned for having maintained it. The one version, 
if accepted by Edward, would have obtained for the first time 
the formal royal endorsement to the declaration of 1308; the 
other version pronounced the royal anathema against the de- 
claration by making its advocacy a crime. The version of the 
canon of Bridlington has always seemed more likely to be the 
true one, considering the known facts of the movement of 1321 ; 
but historians have had to reject it in favour of the official record. 
They have not even been able to be sure that it was a correct 
version of the baronial indictment at any time, because it was 
so much at variance with the indictment as it was enrolled. 

The additional MSS. seem both to confirm and to modify 
the version of the canon of Bridlington. In them the declaration 
of 1308 is closely connected with the indictment of the Des- 
pensers. Indeed, in MS. B, the lords clearly took their whole - 
stand on the declaration, as can be seen from the appeal to the 
‘seignurs’. But the-declaration was separate from the ‘ pro- 
cessus exilii’ of the Despensers. In MS. A it followed the 
indenture at Sherburn and preceded the baronial award; in 
B it followed the appeal to the ‘lords’. In both, it seems to 
have represented the principle on which the barons took their 
stand. What the canon of Bridlington did was to put it in its 
logical place at the beginning of the indictment of the Despensers. 
He used the declaration quite rightly ; but he may have given 
a wrong impression that it was an integral part of this indictment. 
It does not seem to have been. That made it easier to use it 
in the final draft of the indictment as an article of accusation 
against the Despensers themselves. 
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Thus the additional manuscripts enable the historian at length 
to give a proper evaluation to the use of the declaration of 1308 
in 1321 and to understand the method of the canon of Bridlington. 
The credit of the canon, at this point, seems to be re-established ; 
and we can now be fairly certain that the rebels of 1321, however 
they ended, not only began by taking their stand on the declara- 
tion of 13081 but continued to do so in the formal indictment 
of the Despensers which they drew up.2. How the declaration 
of 1308 was changed from being a principle of baronial opposition 
to being an article of the accusation against the Despensers, 
will be discussed at a later stage. 


s 


IV 


To understand more clearly what actually happened at 
Sherburn, and later in Westminster, one or two differences must 
be noted between the MSS. A and B and the group of documents 
copied by the canon of Bridlington. All the manuscripts include 
the indenture at Sherburn, but in MS. B it is dated 14 June, 
in MS. A 28 June. MS. A and the canon of Bridlington include, 
in their indictment of the Despensers, a petition that the exile 
of the Despensers be made a statute in parliament, which MS. B 
omits. The same two sources include a copy of certain articles 
read before the magnates, including clergy, at Sherburn— 
according to the canon they were read by John Beck—which, 
again, is omitted by MS. B. On the other hand MS. B contains 
a unique copy of an appeal to the ‘seignurs’ already referred 
to, making use of the principles contained in the declaration of 
1308. These differences suggest that the compiler of MS. A 
had the same interests, or used the same sources of information 
as the canon of Bridlington. The provenance of the documents 
in A may thus have been the north of England. MS. B may 
tentatively be ascribed, on the other hand, to some source con- 
nected, like the Flores Historiarum, more closely with the marcher 


1 Malmesbury, ii. 256. 

* This was endorsed by Thomas of Lancaster; see Henry Knighton, Chronicon, 
p- 422, ‘Qui omnes se dederunt ad consilium comitis Lancastriae’; Vita et Mors 
Edwardi Secundi, in Chronicles of Edward I and Edward II, 302, ‘ His occulte comes 
Pembrochiae consensit, et comes Lancastriae ardenter et manifeste ’; John Trokelowe, 
in Annales, p. 107, ‘ Praefati quidem magn.tes—ad Thomam, comitem Lancastriae, 
qui inimicus Hugonis Senioris a longo tempore fuerat, accedebant, praedictum casum 
ex ordine referentes’. John of Trokelowe says very plainly that the articles in in- 
dictment of the Despensers were drawn up at Sherburn (ibid.). There is hardly a 
doubt that Thomas participated. Possibly the final agreement was made at the 
meeting of the marcher lords, Thomas and the three prelates, as described elsewhere. 

* Printed below. A minor difference between the versions of the indenture is 
that MS B says ‘understood’ whilst A says ‘heard and understood’. Does this 
imply that the indenture was intended to be read to the northerners ? 
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lords.!. This would account for the difference in dating, the 
omission from B of the articles read by John Beck, and the in- 
clusion of the address to the seignurs. This last address was 
suitable for an assembly mainly composed of marchers, but not 
for the mixed group of prelates and magnates which had listened 
to the moderate appeal of John Beck. 

On the basis of these differences, it may be suggested, we 
should examine the possibility of two separate meetings of 
magnates at Sherburn, not one as has usually been supposed. 
This is, in fact, what the chroniclers suggest. The one was 
described by the canon of Bridlington in his well-known story. 
It was attended, he says clearly, by northerners, southerners (not 
marchers) and by the earl of Hereford. The other was described 
equally clearly, by the Flores Historiarum.? It met on the same 
day, and was attended by the marcher lords, by Thomas of 
Lancaster, by the archbishop of York, and by the bishops of 
Durham and Carlisle. There seems to be no reason why we should 
not believe these writers ; and if we do, it seems difficult to con- 
sider these meetings one and the same. They were held by 
different people and, it seems likely, for a different purpose. 
The former met particularly, it seems possible to infer, to hear 
the answer of the northern clergy, concerning proposals for a 
-coalition of northerners and Lancastrians, which Thomas had 
put before a preliminary meeting at Pontefract on 24 May, and 
to hear specific articles read by John Beck. The main event 
was that the clergy refused to support an attack on Edward IT, 
and, in consequence, the northern magnates also, we may reason- 
ably assume,® refused to join any coalition except strictly for 
purposes of defence. This meeting registered the refusal of its 
participants to make any attack on the Despensers and the 
king. It constituted the failure to get consent to the indenture 
of Sherburn already discussed. 

The other meeting was very different. It was clearly com- 
posed primarily of the marcher lords; and it seems likely that 
the author of the Flores was, in his narrative at this point, 
following their activities in this crisis. The marchers had met 
to consider an unfavourable situation. This suggests a time 
after the meeting .of the assembly of northerners already dis- 
cussed. Their fateful decision seems to have been whether to 
go on alone or to retreat: inter se provido tractantes consilio 
quod contra insidias Dispensariorum et regis iram inexorabilem 


1 Robert of Reading’s interest in the marchers, at this time, is as unmistakable 
as the canon of Bridlington’s in the northerners; see Flores Historiarum, edited 
(R. 8.) by H. R. Ward, 1890, iii. 201-5. 

2 Ibid., iii. 190-8. 

3 At Pontefract the northern barons made their final answer to Thomas’s request 
for an offensive alliance depend on the reply of the prelates at Sherburn. 
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praestantius foret agendum. They did not talk as if they repre- 
sented an irresistible coalition. They decided to seek the king’s 
presence and, through the mediation of the prelates,! to induce 
the king to exile the Despensers and to confirm this with an 
‘irrevocable sentence’; the fact that they stood alone, at least 
in the realm of action, is clearly shown by subsequent events.” 

Thus there seems to be a good case for concluding that there 
were two meetings at Sherburn, and that the documents in MS. B 
are probably associated with that of the marcher, in MS. A with 
that of the northern lords. As we have seen, the indenture in 
MS. A was probably never sealed. Whether that in MS. B was 
sealed must remain an open question. Possibly it was, at least 
by the marchers. The monk of Malmesbury says that an oath 
was taken between Thomas of Lancaster and the marchers at 
Sherburn.* Other chroniclers agree that there was an oath at 
Sherburn, which they seem to imply was between the marchers 
and Lancaster.’ It seems possible that-the oath referred to was 
that which accompanied the sealing of the indenture in MS. B. 

The final conclusions to be drawn from this have already been 
partly anticipated. We can now see something of the events 
which lay behind the final refusal of the northern magnates to 
join the coalition of Lancaster and the marcher lords. We can 
guess at some of the differences which separated the two groupings, 
of magnates. We can see, from the articles put by John Beck 
before the northerners, that the appeal to them to join in opposi- 
tion to Edward in1321 was, in fact, very weak. The grievances 
of the magnates were essentially those of the marchers. The 
course of action suggested was extreme. It is not at all surprising 
that the northerners refused to co-operate, though it must have 
been clear to everybody that their refusal might be fatal to the 
chances of ultimate success. 

One other conclusion has been clearly anticipated, but should 
be fully set forth. It is that all the documents in MSS. A and B 


1 There was a most important precedent for this, in the mediation of the clergy 
in 1318; see my article ‘The Negotiations preceding the “‘ Treaty” of Leake, 1318’, 
in Essays in Honour of F. M. Powicke. 2 Flores Historiarum, iii. 197. 

’ The theory would be that the marchers, finding the northerners most reluctant 
to join their confederacy, themselves entered into a mutual pact, dated 14 June (the 
original form of indenture, allowing for sealing by all) and prepared a second draft, 
with some names omitted (MS. A) dated 28 June, to be sealed only by the northerners. 
The wording clearly suggests that it was to be sealed by the earl of Angus and those 
who followed after him, i.e. the northern magnates. Brady, who printed this version, 
called it ‘the part of the indenture agreed and sealed by the earl of Aenegos’ ; 
Continuation, 128. 

* Chronicles of Edward I and Edward I1, ii. 257. 

5 The Brut says that there was an oath; H.H.T.S. p. 213. Those who took it 
went into the march of Whles. The Annales Paulini say that there was an oath ; 
Chronicles of Edward I and Edward II, i. 293; cf. Trokelowe, Annales, p. 107. The 
Annales imply that only those who marched on London took the oath. 
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(and in the canon of Bridlington) are not simply successive drafts 
of the same final agreement. They are drafts or proposals 
from two diverging programmes of opposition to Edward II, 
one the militant opposition of the marchers, the other the opposi- 
tion which Thomas of Lancaster tried to create at Pontefract 
and Sherburn, for which attempt he ultimately paid with his life. 


Vv 

One other difference between the manuscripts seems to bear 
out this last suggestion. The canon of Bridlington and MS. A 
include in their indictment of the Despensers a request for a 
statute in parliament; MS. B simply ‘ awarded’ exile to the 
Despensers in the presence of the king. In this it agrees with 
the enrolled version of the indictment discussed below. This 
difference between the manuscripts again suggests that we are 
dealing with different drafts of the process against the Des- 
pensers, and not with copies of one original. It agrees well 
with the suggestion made above that the copies have a different 
provenance. 

We do not know where the indictment was first drawn up. 
It would be natural to think that it had been prepared before 
the date of the Sherburn assemblies, though there is no clear 
evidence for this. In any case, since B has been connected 
with the marchers, and contains the indenture with the earliest 
date, it is tempting to think that it contains also the earlier form 
of the indictment of the Despensers. The marchers, we may 
guess, proposed to impose their ‘award’ on Edward, in his 
presence. They did not clearly envisage an award in parliament. 
But whoever added the extra clause in MS. A had other ideas. 
He clearly gnticipated parliamentary procedure. The king was 
to be petitioned for the exile of the Despensers, not only by the 
earls and barons, but by the prelates and commons of the land. 
The ‘award’ thus obtained was to be made into a statute in 
‘this present ’ parliament. 

Some important conclusions seem to follow from this. In 
the first place, MS. B is much closer to the final official version 
than is MS. A. This is what we should expect, if MS. B is the 
version connected with the marchers. In the second place, if 
we may imagine that the addition was made for the northerners, 
this would suggest that the latter were much keener ‘ parlia- 
mentarians ’ than were the marchers. They were more ‘ con- 
stitutional ’, and their approach to the problem of exiling the 
Despensers was the one which led ultimately to the process of 
impeachment. 

This has already been illustrated by the difference between 
the moderate address to the northern prelates and lords made by 





16 THE SHERBURN INDENTURE AND THE January 


John Beck in MS. A,! and the more extreme address in MS. B, 
which on the above hypothesis was made to the marcher lords, 
with its appeal to the principle of the Declaration of 1308.2 It 
seems possible to see here a conflict between two concepts of 
opposition, the one (MS. B) of the marchers, the other (MS. A) 
to be associated more particularly either with Lancaster or with 
the north. This may be a real contribution to our understanding 
of the complex series of events in 1320-22. 

Whether or not a statute was asked for and granted at West- 
minster is uncertain. There was an ‘award’ in parliament. 
The monk of Malmesbury said that a statute was enacted. 
The commons in 1327 declared that the exile of the Despensers 
had been affirmed by statute in parliament. Thus the matter 
would seem to be beyond reasonable doubt. But there was no 
enrolment, in 1321, of any statute containing the award. The 
version given in the Statute Roll under ‘that year. is taken from 
a revocation and annulment of the ‘award’ entered on the 
Close Rolls. The enactment was indeed entered both on the 
Close Roll® and on the Exchequer Parliament Roll;7 but in 
neither case does it say that the ‘award’ was expressed in the 
form of a statute.6 Official documents like the pardon to the 
attackers of the Despensers given in 1321, do not talk of a statute ; 
they talk of an ‘ award ’,® as do some of the chroniclers.” 


1MS. A, printed in Appendix IT below. 

2 MS. B, printed in Appendix V below. The canon of Bridlington copied out both 
the alternative endings to the indictment, though not the appeal to the ‘lords’. It 
may be that he took a liberty with his material at this point similar to that which 
he had taken with his use of the Declaration of 1308. 

3 Chronicles of Edward I and Edward II, ii. 260. 

4H. G. Richardson and G. Sayles, Rot. Parl. Hactenus Inediti, 116; cf. Rot. Parl. 
iii. 360-7. 5 Statutes of the Realm, i. 185. 6 O.C.R. 1318-23, 492-4. 

7 Richardson and Sayles, op. cit. 92-3, from the Exchequer Parliament Roll, No. 
24, now Exchequer Parliament Roll, 8.C. 9. 

8 The heading in the Exchequer Roll is quoted by the editors. It was ‘ articles 
proposees countre monsire Hugh le Despenser. . . en cesti parlement oue lagarde des 
piers’. The marginal heading on the MS. opposite the ‘ award’ is Consideracio Parum 
regni super premissis. In the Close Roll version, the enrolment was of a ‘ process’. 
An order was also sent from the chancery to exchequer, probably giving rise to the 
enrolment on the Exchequer Parliament Roll. It told the treasurer and barons 
(C.C.R. 1318-23, 494) to cause the above ‘ consideration ’ to be published and enrolled. 

® Statutes of the Realm, i. 181, 184, 187, 252. In the act of 1327, annulling the repeal 
of the exile of the Despensers, the exile was said to have been made ‘ par agard des 
piers et du poeple’, but not said to be a statute. When Thomas, earl of Gloucester, 
petitioned in 1397 to have this award annulled (Rot. Parl. iii. 360-1) he carefully avoided 
conceding that the award had been made into a statute. He referred only to the 
Record of the award, ‘ come par le Record ent fait pleinement appiert’. He gave as 
one of his reasons for annulment the fact that neither bishops nor king had participated 
in the award. The bishops do not, in fact, seem to have assented. Perhaps this 
alone would preclude the making of a statute to express the award. In all the details 
given in 1397 relevant to the proceedings of 1321, there is no mention of any statute 
being made. 

10 Robert of Reading, in the Flores Historiarum (iii. 198), said only that the 
magnates in London demanded the exile of the Despensers ‘ ac regali edicto publico 
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Thus, in spite of the claim of the commons and the assertion 
of the monk of Malmesbury, there must remain some doubt 
regarding the matter. This is the more so, since, as we have 
seen reason to believe, the marcher lords did not originally intend 
asking for a statute. This request had perhaps been added to 
their programme as being likely to appeal to the northerners. 
Failing the co-operation of the latter magnates, it would be 
natural enough for the marchers to fall back on their original 
plan. It would, indeed, be a procedure less objectionable to 
the king and his advisers. The only reason which can be sug- 
gested to account for the assertion of the commons mentioned 
above (if it was untrue), is that the crime of the Despensers in 
returning to England, for which they were punished in 1327 
(which punishment the commons were supporting), would be 
all the greater if the exile of the Despensers had been set forth 
in a statute.' The problem has been worth discussing at some 
length because the idea of punishing the king’s ministers by parlia- 
mentary action, so prominent in the minds of part of the assembly 
at Sherburn, was to be one of the origins of the great process of 
impeachment which was ultimately worked out in the period 
1376-86." 

VI 

We may finally return to the difference between the version 
of the indictment of the Despensers given in MSS. A and B and 
the official record,? noted above. This, if the manuscripts do 
indeed represent original proposals by the magnates, could 
apparently have occurred in one of only two ways. Either it 
was forced on the barons by the opposition of the king, or it was 
the outcome of a falsification of the records by the government 


after the barons had gone home.* The second of these alter- 
natives would seem to be almost out of the question. There is 


proclamari’. John of Trokelowe said (Annales, 110) ‘ Edicto super hiis per Comitem 
Herefordiae in Aula Westmonasterii publicato ’. 

1Thus the claim of the commons, if it was false, would show how much im- 
portance was attached to the parliamentary sanction by statute of the exile of the 
Despensers. The insistence on parliamentary sanction and due process of law was 
a prominent feature of the political thought of 1327-30. 

2See my article ‘Tendencies in 14th Century Constitutional History’ in Report 
of the Canadian Historical Association for 1946, pp. 18-29. 

3 The omission of the declaration of 1308 from the articles of accusation against 
the Despensers was, in fact, not the only omission. There was also the indictment 
of a group of officials, including Robert Baldock, William of Cusance and William 
Cliff, who were described as*‘ malos et falsos ’, who had helped the Despensers ; Tout, 
Chapters, ii. 306; iii. 5; Bridlington, ii. 66-7. 

4The canon of Bridlington says that the baronial indictment (presumably in the 
form he gives it) was presented by the barons in parliament, 15 July. His wording 
(ii. 65) is not altogether free from ambiguity. But he seems to imply that the articles 
he records are part of the ‘ process’ in the parliament of July. 
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a good deal to be said in favour of the former ; but the conclusions 
to be drawn from it concerning the weakness of the opposition 
which finally obtained the exile of the Despensers are surprising 
indeed. This weakness can only be finally explained, it seems 
likely, by the refusal of the northern magnates to seal the in- 
denture at Sherburn, which has already been discussed. 

It seems certain that Edward and his royalist supporters 
were most resolutely opposed in 1321 to a formal acceptance of 
the declaration of 1308 as a principle of baronial opposition, 
even though they had made some recognition of it in 1308. They 
were very stubborn in opposition to the claims of the rebel barons,! 
and very reluctant to submit. For some time Edward refused 
to hear the rebels.2, The earl of Pembroke and other magnates, 
acting as mediators, had to urge his acceptance of the baronial 
demands in the strongest possible terms. The archbishop of 
Canterbury also acted as intermediary, together with an imposing 
number of bishops. Even Queen Isabella begged Edward to 
concede the ‘ petitions and statutes ’ of the barons.* The result 
was, in the end, a concordia between the king and earls, drawn 
up in writing and read aloud. All this suggests some concessions 
on both sides in these negotiations, and a formal agreement be- 
tween them which it would have been childish to hide from 
posterity by falsifying the official record. It would be in line 
with such a situation to find the marchers having to jettison their 
declaration and indictment of the officials in order to get their 
major demands. They may, as we have seen, have had to forego 
even their statute, though this is open to doubt. 

It is the implications of this theory which present perhaps 
the greatest difficulty. If it is true, the marchers must have been, 
far from overwhelming, in a position of considerable isolation 
and weakness at Westminster.4 It was a public humiliation for 
them to be compelled not merely to drop the declaration of 1308, 
but to condemn it, and to do this by condemning the Despensers 
themselves for having used it. This not only shows the weak- 
ness of the marchers, but also the importance which the govern- 
ment attached to the declaration. The whole affair, if this is 
indeed the right interpretation of it, is one of the most remark- 
able in the fourteenth century. In any case, the manuscript 
versions of the indictment, the variations of which from the official 
version are given below, make it certain that the whole dispute of 
1321 came to revolve partly about the declaration of 1308. 


1 John of Trokelowe, Annales, p. 109. 

® Vita of the monk of Malmesbury, ii. 258; Annales Paulini, ii. 295-7. 

§ Ibid. 295-7 ; John of Trokelowe, Annales, pp. 109-10. 

‘This, of course, along with the failure at Sherburn, goes far to explain Edward's 
triumph in 1322. 





1948 ATTACK ON THE DESPENSERS, 1321 19 


This aspect of the dispute was as important, in some ways, as 
the better known procedure against the Despensers themselves.! 


B. WILKINson. 
APPENDIX I 


Documents relative to the attack on the Despensers in 1321 preserved 
at Christchurch, Canterbury (Register I, fo. 376, et seg.: here cited as 
MS. A) and at Lambeth (MS. 1213, fo. 286: here cited as MS. B). 


I. MS. A -(CanTERBURY).? 


(1) Process against the Despensers: Processus exilii dominorum H Des- 
penser Senioris et domini Henrici filii sui in parliamento London’ in 
quindena Sancti Johannis Baptiste, av. MCCCXXI. It is printed 
below in Appendix V. 

Articles put before the magnates at Sherburn by John Beck. This 
fact is not mentioned in this MS.: it comes from Bridlington. There 
is no heading, but merely a space between this item and item 1 above. 
The opening lines are ‘Seignors pur ceo qe vne assemble se fist a 
Punfreit. . . .’ It is printed below in Appendix II. 
Indenture at Sherburn. The heading is ‘ Confederacio Comitum et 
Baronum contra dictos H. et H. Itis printed below in Appendix III. 
The declaration of 1308 regarding homage and allegiance. The 
_ heading is Forma Judicu (sic. with an erasure) exilii predictorum H. 
et H. It is printed below in Appendix V. 

(5) This is followed without a break by the baronial ‘award’, with no 
title, beginning, ‘ Par quey nous piers de la tere Countes et Barouns 
en la presence nostre seignour le Roy ’. Thisis given below in 


Appendix V. 
II. MS. B (Lampert). 


. 285. Indenture at Sherburn: Appendix ITI. 

. 286. Exile of the Despensers; including the ‘award’, ‘Pur quey 
nous piers dela terre’, &c.: Appendix V. 

. 291. Appeal to the ‘Seignurs’, ‘Seignurs nous vous dions de par 
la ou nous fumes et sumes les lieges gentz’ &c.: Appendix V. 

. 292. ‘ Homage et Serment’: Appendix V. 


. 293. ‘Statutum editum apud Westm. super Articulis Predictis.’ 
This is the enactment of a pardon for the opposition barons. 
It has not been regarded as falling within the group of documents _ 
discussed in MS. B. 


APPENDIX II 
MS. A. Articles put before the prelates and lay magnates at Sherburn.® 


1See my ‘Coronation of Edward II and the Statute of York’, in Speculum xix, 
445-69. 

* These details are not given by J. B. Sheppard in Hist. MSS. Commission, 8th 
Report, pt. I, p. 355. There seems to be no justification for his statement that the 
records contain a speech by some advocate of the king. 

* These articles are given by the canon of Bridlington in Latin (Chronicles of 
Edward I and Edward II, ii. 62-4). He says that ‘ quos hic non insero de verbo ad 
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Seigneurs pur ceo ge vne assemble se fist a Punfreit en la prisence mon 
Seignur lendemeyn procheyn apres la feste seint Dunstan et sembleit 
adunkes a ceux ge la furent qil bosoineroit dauer autre assemble de Ercheu- 
esch de Euerwyk et des prelatz de sa prouince et des autres grantz de 
celes parties queux ne furent point de parler qil ne vst esmouementz ne 
desturbaunce par quei vos teres ne les nos deuers les ditz parties ne puissent 
estre sauues einz Voissent trouassent par commun assent totes les bones 
voies coment eux puicent estre sauues a la pleysaunce deu et a honour 
et a profit de la Corone de la terre par quei Seignurs vous prie moun Seignur 
qe si vous sussetz ou sauetz nules corsmouses greuaunces al damage et 
deshonur de la Coroune ou del poeple et par maueis conseilers consoilauntz 
nostre Seignur le Roi il nouncomsaunt seit par maueys ministres ou par 
autres causes quicunques ge vous Jes voilet mustrer ou esclarer deuaunt 
moun Seignur et les autres piers ge si sunt ensi ge par vos communes con- 
sails a ceux en vne unite saunz couerture remedie seit ordine. 

Sire, il semble qe ceux ge ount empris office par les queux la tere deit 
estre guye encountre les ordinaunces et lur serment cet a sauoir Chaunceler 
Tresorer Gardein du priue seal justices Eschetours Chaumberleyns et 
autres ministres qe deiuent estre par electioun et par deiuent estre par 
electioun et par commun assent en parlement al damage du poeple sur 


quei fest a parler qe chastiement seit formy et punicement solomce les dites 
ordinaunces. 


Item fest a parler de totes ge sunt denouel comences par les maueis 
conseilers sur ceux ge purchacent teres qe sunt tenues en chief du Roy 
atenir de luy par les seruices dues et acustumes sunt debotez par les ditz 


maueys conseilers surmettauns forfeiture de quant qil ount, altres sunt 
foriugges et hostes de lur heritage qe sunt piers de la tere encountre lay 
de la tere et la graunt Chartre. 

Item de ceo ge la ditz maueis cunseilers ount ordines justices de lur 
couines en divers countes par comissioun nostre Seignur le Roi denquere 
de Traylebastoun par conspiracione de enditer les grauntz et les petiz 
pur eux desheritier qest encountre la commune lay. 

Item qe les ditz maueys cunseilers vnt ordipe justice en eyre en Loundres 
la ou eyre ne se deuoyt mie tenir si non en temps de bon pes et ceo par 
comun assent de parlement pur ceo ge la crie est tele qe checun qe claime 
fraunchises mettra son cleim le premier iour del Eyre ou il perdra ces 
fraunchyses et sur ceo funt le roy porter son brief Quo Waranto deuers les 
ditz grantz et les petiz de lur rentes et de lur fraunchises pur lur fraunchises 
et lur heritages perdre les queux il vnt eu et vse puis le conquest. 

Item par la ge nostre Seignour le Rey ge mort est et ses progenitours 
ne auoient qe deus Sergauntz cest a sauoir lun demoraunt en comun baunk 
et en les autres places e lautre en les Eyrs la ou les ditz maueys conseilers 
abbettent nostre Seignur le Rey deretenir (sic) le eslite des sergaunz par 
quey ge ceux ge vnt apleder al Rey ne poeient auer couenable conseil et 
sunt suppris par defaute de conseil. 


verbum sicut Gallice legebantur, sed illorum sententiam breviter demonstrabo quia 
blandis sermonibus velabantur’. He did this very well, though he may have had a 
copy differing slightly from the above in the order in which the grievances were given. 
Our knowledge of these articles read by John Beck to the magnates and clergy at 
Sherburn previously depended on the canon alone. This draft above seems to place 
their authenticity beyond doubt. 
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Item de parler coment homme poeit atteindre les maueys conuenes 
commences par gentz de ceste tere et par abbetement des maueis conseillers 
de fere venir alienes en ceste tere a destruccioun de seinte eglise de vous 
et de nous et de tout le poeple. 

Item de ordiner Remedie sur les duresces ge sunt festes a les march- 
auntz priuez et alienes par abbetement des ditz malueis conseilers qe sunt 
chaces a carier lur leines et altres marchaundises qil achatent et paient 
lur custume au Roy daler a seint Omer de vendre illeques encountre lour 
grees encountre la graunt chartre qil vnt du Roy et de ces (sic) progenitours 
a deshonur du Roy et graunt damage de puple. 


APPENDIX III 


Text of the Indenture at Sherburn from MS. A, with variations in B.! 

Ceste endenture tesmoigne ge le dimainge (1) procheyn apres (2) la (3) 
feste de (3) la Natiuete seint Johan le Baptist lan. (4) xiiii. a Schyrebourne 
(5) en Elemede (6) en les (7) presences (8) des (9) honurables piers en deu 
le Erceuesqe de Euerwyk et les euesqes de Durham (10) et de Cardoyl 
et des Countes de Lancastr’ et de Anegos (11) fust avis qe mounsire Hugh 
despenser le piere et le fitz avoient malement conseile et mene (12) notre 
seignur le Rey a deshonur et damage de luy et de son Realme et (12a) 
oyz (13) et (13) entenduz les resouns le Counte de Hereford monsire Roger 
de Mortimer le Nevu et le Vncle mounsire Hugh Daudele le piere et le 
fitz Mounsire Roger Dammorie mounsire Jon de Moumbray mounsire 
Morys de Berkeley mounsire Roger de Clifford (14) mounsire (15) Henri 
le Tyeys (15) mounsire Jon Giffard mounsire (15) Thomas Maduit’ (15) 
mounsire Gilebert Taleboth et le autres grantz et (15) autres (15) de cele 
marche, fust avis a (16) les Countes de Lancastr’ et de Anegos mounsire 
Robert de Holonde (17) mounsire Fouk’ de Estrange mounsire Estevene 
de Segrave mounsire Willem le Latimer mounsire Johan Devory mounsire 
Johan de Harngtone mounsire Adam de Swinintone (174) mounsire Willeam 
de Kyme mounsire Marmeduk de Twenge mounsire Richard Walleys 
mounsire Robert Perpount mounsire Randulf Drake mounsire Edmund 
Deucourt mounsire Thomas de Willeby mounsire Willeam de Peningtone 
mounsire Rauf de Nevile mounsire Giles de Tromppetone mounsire Johan 
de Beker’ mounsire Adam de Hodelestone mounsire Michel de Haveryng- 
ton’ mounsire Adam de Everingham mounsire Willeam Trossell’ mounsire 
Robert de Rigat’ mounsire Robert de Richer (178) mounsire Johan de 
Clifford (17c) mounsire Henr’ de Bradebourne mounsire Nichole de 
Langeford’ mounsire Jon de Brakeworth (17p) mounsire Thomas Wyther 
(17c) mounsire Jon de Clif’ (17F) mounsire Thomas de Longeuilers mounsire 
Edmund de Nevile mounsire Gasselin Dainel (17G) qe ceo ge le Counte 
de Hereford (18) mounsire Roger de (sic) le Mortimer et le sautres grantz de 
la (18a) marche et (188) les autres (188) suth nomes ount comence (19) 
les avauntditz mounsire Hugh’ le (20) Piere et le fitz est fest al honur 
de deu et honur (21) et profit de notre seignur le Rey et de son Realme (21). 
Et sembloit a tous ge lemprise (22) mounsire Hugh (23) le piere et le fiz 
aveient empris les oppressions qil fesoyent de iour en iour al poeple 
maliciousement encressaunt (24) ne poerent saunz reddour estre refrenes (25). 


1The punctuation is modern. 
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Et vnement (26) assentu per touz iceux ge il (27) furent ge les quereles 
avaunt nomes seient meyntenus al honur de dieu et de Seynte Eglise et 
le (28) profit notre seignur le Rey et de le regne et de ces (29) enfauns et 
al salvacioun de la corone et del poeple. Et taunt cum le Counte de Lan- 
castre et les autres grauns ge vnt les quereles comences les voillent meyn- 
tenir le Counte de Anegos et touz les autres apres luy nomes les mein- 
tendrent ouesk eus (30) oue lur poer. Et quel houre ge le dit Counte de 
Lancastre et les autres grantz ses laschent des quereles comences ge le 
dit Counte de Anegos et tous les autres apres luy nomes se puissent lascher 
(31) sauns chalenge et a les dites choses meyntenir (32) le Counte de Anegos 
et tous les autres apres luy vntmis lur seaus 32. 

The following are the readings of the Lambeth MS. (B) 

1. diemenche ; 2. auant; 3. omitted ; 4. add, du Regne nostre seignour 
le Roy Edward ; 5. Shirbourne; 6. Elmete; 7. 1a; 8. presence; 9. les ; 
10. Durelme ; 11. Angoys; 12. amenez; 12a. Et; 13. omitted; 14. add, 
monsire Thomas Mauduit; 15. omitted; 16. que; 17. Reads, Monsire 
ffauke Lestronge Monsire Robert de Holande ; 17a. Swyllyngtone ; 
17s. Ridere; 17c. Thwiford; 17p. Barthworth; 17£. Wicher; 17Fr. 
Clifford; 17a. Dayuille; 18. et; 18a. cele; 188. omitted; 19 sur; 
20. Despenser (le Piere, crossed out); 21. et au profit nostre seignour le 
Roy et de soun Realme; 22. ge les auantditz; 23. le Despenser; 24. 
encountre fesantz ; 25. refreintz ; 26. vniment se sount ; 27. y; 28. honur 
et le; 20. lour; 30 ceuz; 31. bien puissent lesser; 32. en le fourme 


auantdite les bones gentz auantnomez a ceste endenture entrechangeable- 
ment vnt mis lour seals. 


APPENDIX IV 
Summary of the Indenture in Ashmole 860 (C) folios 375-6. 


De exilio extra regnum Angliae Hugonis 
Spenser patris et Hugonis filii sui 


Memorandum anno regis Ed: 2: 14. apud Shyrburn factum fuit 
iuramentum dominorum infrascriptorum in causa et querela Comitis 
Herefordiae et domini Rogeri le Mortimer ac aliorum nobilium de Marchia 
Walliae, contra Hugonem Le Spenser seniorem et Hugonem iuniorem de 
oppressionibus et malefactis per ipsos factis tam regio magestati quam 
contra reipublicam regni die dominica post festum nativitatis Sancti 
Johannis Baptistae, praesentibus Archiepiscopo Eborac’ Episcopis de Dur- 
ham et de Cardoil, et Comitibus Lancastriae et de Anegos. Pro eo quod 
Hugo le Dispenser pater et Hugo le Dispenser filius maliciose consiliaverunt 
regem ad suum dishonorem et ad praeiudicium regni omnes isti infra- 
scripti domini sequentes ac milites et nobiles habentes dolorem et pietatem 
de oppressione regni Angliae et ad reformandum et prouidendum de remedio 
super iniuriis illatis per dictos Hugones Dispensatores Juraverunt tenere 
insimul et sub eorum sigillis indentatis scriptis super id apposuerunt. 
Nomina dominorum juratorum contra Dispensatorios patrem et filium 
anno Christi 1321, anno 14 reg’ Ed: 2. (The names follow: they are com- 
mented on elsewhere.) 





1948 ATTACK ON THE DESPENSERS, 1321 23 
APPENDIX V 


A Comparison of the Baronial award, printed in Statutes of the Realm 
(i. 182-4) with MSS. A and B of the Baronial Indictment. 

Exilium Hugonis le Despenser patris et filii.! 

Al Honur de Dieu e de Seinte Esglise e de nostre Seignur le Roi, e au 
profit de lui e de son roialme, e a pees e quiete meintenir en son poeple, 
e pur meinteinement del estat de la corone, lui mustrent prelatz Countes, 
Barouns, e les autres piers de la terre, e Commune du Roialme,? countre 
Sir Hugh le Despenser le fitz e Sir Hugh le Despenser le piere; qe come 
le dit Sir Hugh le fitz, a parlement a Everwyk, fust nome e assentu destre 
en loffice de Chaumberleyn nostre Seignur le Roi, de servir en cel office 
come affreit ;* a queu parlement fust auxint assentu ge certeins prelatz, 
e autres grauntz du Roialme, demurreient pres du Roi par sesouns del 
an pur mieux conseiller nostre Seignur le Roi, santz queux nul grosse 
bosoigne ne se deveroit faire, le dit Sir Hugh le fitz attret a lui Sir Hugh 
son pere, qi ne feust nient assentu ne acorde en parlement a demurer ensi 
pres du Roi, e entre eux deux acrochaunt a eux real 4 poer sur le Roi, ses 
Ministres, et le guiement de son Roialme, a deshonur du Roi, enblemisse- 
ment de la corone e destruccion de roialme, des grantz e du poeple, e fesoient 
les malveistees southescrites, en cumpassaunt de esloigner le quoer nostre 
seignur le Roi des piers de la terre, pur avoir entre eux deux soul governe- 
ment du Roialme. 

En 5 primes ge Sire Hugh le Despenser le fitz fust corouce devers le Roi 
et sur ceo corounce fist une bille sur la quele bille il voleit® aver en? 
alliance de® Sire John Giffard de Brymmesfeld ® e Sir Richard de Gray 1° 


e dautres, de aver mene le Roi par asperte a faire sa volunte, issi ge en 
lui ne remist mie quil ne le eust fait." La tenur de la bille sensuist south- 
escrit.12 Homage et 7% serment de ligeaunce est 4 plus par resoun de la 


1 The title of MS. A is ‘ processus exilii Domini H. Despenser Senioris et Domini H. 
filii sui in parliamento London’ in quindena sancti Johannis Baptistae. MS. B has 
no contemporary title. 

2 A adds, par assent des prelatz Countes et Barouns. B adds par assent des prelatz. 

3 A, Afferoit ;. B, affereit. 4 B, Roial. 

5 This passage is omitted in A as far as ‘en defaut de lui’. The canon of Brid- 
lington’s version begins with a recital of the principle ‘ homage et sermont ’, of course 
in Latin. Then he says ‘ Deinde sequuntur XII articuli’ which he abridges. At 
this point in the first article, he proceeds as follows: ‘in tantum quod non permittunt 
dominum regem hilarem vultum aut animum gratum majoribus nec minoribus demon- 
strare, nec eis aliud respondere nisi pro libito eorundem ; sicque corda subditorum 
a suo domino, atque cor regis a magnatibus et populo subtraxerunt ’. 

® B, vorroit. 7 Omitted B. 8 B adds, monsiro. 

® B omits, sire John Giffard de Brymmesfeld. 10 B, monsire Johan le Gray. 

11 B has, ne remist qil ne vst fait la tenure de la bille. Cest assauer ge par lour 
couyne et mauueistez menerent et conseillerent nostre seignour le Roy si qe sa presence 
la quele il deit de soun deuer moustrer a les grantz et a les graces faire a soun people 
de dreit que euz lui requereyent respoundre ne lui fist point forsqe a la‘volunte et la 
taille les ditz H. le fitz et le pere en oustantz le Roy de soun deuer countre son serment 
et les queors du grantz et du people de lour seignour lige. Auxint mesme ceaux pur 
lour faux couyne—As above: the bille is deferred to a later point. This passage is 
deferred to a later point in A. 

12 The bille is postponed until later in both A and B. Their version of it is here 
collated with the Statutes of the Realm version, however. 

13 B, omits. 14 B, si est. 


B fo. 286 


A fo. 
373b 
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Corone ge! par resoun de la persone le Roi, e plus se lye ? a la corone qe a 
la persone; e ceo piert? ge avant ge lestat de la corone soit descendu, 
nule ligeaunce * est > a la persone regardaunte ; dount si le Roi par ® cas 
ne se meigne” par resoun, en dreit ® de la Corone, les liges sont liez par ser- 
ment fait a la Corone de remenir ® le Roi e 9 lestat de la Corone par reson, 
e autrement ne serroit point 4 le serment tenuz. Ore !? fait a demaunder 
coment lem 1% deit mener le Roi, ou par sute de lei, ou par asperte ; 14 par 
sute !5 de ley ne lui '® poet homme pas redrescer, car il naveroit pas Juges, 
si ceo ne soit depar 17 le Roi, en quieu cas }8 si la voluntie le Roi ne soi acord- 
aunte a resoun, si naveroit il 1® forsqe errour meintenu e conferme ; *° dount 
il covient pur le serment sauver, ge gant 2! Je Roi ne voet chose redrescer, 
ne? oster gest purle commun poeple malveise e damagouse e pur®* la Corone, 
ajuger *4 est ge la chose soit oste par asprete, qil est lie par son serment de 
governer le ®> poeple e 2° ses liges,?® et ses liges sont lyes de governer *” en 
eide de lui e en defaute de lui. 

Et auxint 2° per lour covyne et malveistees menerent et mal 2° conseil- 
leront nostre Seignur le Roi, sige sa presence, quele il doit de son dever 
monstrer a *° Jes grantz e a son poeple, e a les graces e droit ge eux lui 
requerreient respoundre, ne le *! fist point forsge a la volunte e a la taille 
les ditz sir Hugh e sir Hugh ; 82 en ostaunt le Roi de seon dever contre 
son serment, e les quoers des grauntz e du poeple de lour Seignur lige. 

Auxint meisme ceux par lour faus covine ne soeffrirent pas les grantz 
du Roialme, ne les bons Conseillers le Roi, parler ne approcher au Roi 
pur lui bien conseiller, ne le Roi parler a eux forsqe en la presence et loy ** 
les ditz Sir Hugh et Sir Hugh, ou lun de eux, e a lour volentie ** e solone 
lour taille, e chose** qil voleient, en rebotant les grantz e les bons conseillers 
le Roi de leur bone volente*4 vers lour Seignur Lige, e acrochaunt a eux 
real poer mestrie e sovereinete sur la persone le Roi, a grant deshonur 
e peril du Roi de la Corone et de son Roialme. 

Aussint meismes ceux pur atteindre a lour malveistes e coveteises,** 
a desheritaunce des grantz de la terre e destruccion du poeple, osterent 


1 A, par la resoun, B omits, par resoun. 2 A and B, les gentz sunt plus liez. 


3 B udds, par ceo. 4 B, aliaunce. 5 A and B, nest. 6 A and B, en. 
7 A and B, add mie. 8 A adds, del estat. 9 B, a remener. 
10 A and B, en. 11 A and B, mie. 12 A and B, Estre ceo. 
13 A and B, homme. 14 A and B, ou par asprete ou par suete de lei. 

15 A and B, solome la. 16 Omitted, A and B. 
17 B, se ceo ne seit pris par le Roy: A, feust de part le Roy. 

18 A, en queu. 19 Omitted in B. 204 and B, consermez. 
21 A and B, tant come. 22 A and B, et. 23 Omitted A. 
*4'B, Auige ; A, Aiugge. 25 A and B, soun. 

26 Omitted, A and B. 27 Add, oue lui, A and B. 


°8 A and B, cest assaver que. Here occurs in A, a marginal note: Articuli pro- 
positi contra dictis H et H. In B, this follows after, qe en lui ne remist qe ne vst 
fait la tenure de la bille, as indicated above. In A, it follows after, auer entre eux 
deux soul gouernement du Roiaime, as on p. 23. The whole clause, En primes qe sire 
Hugh, is omitted, down to en defaut de lui. This clause is also omitted by the canon 
of Bridlington. 29 Omitted B. 

3° B continues, a les grantz et a les graces faire a soun people de dreit que euz lui 
requereyent. 31 B, lui. 

82 B, forsque a la volunte et la taille les ditz H. le fitz et le pere. 

33 B, et en le oye. 34 Omitted A, 


35 B, et chescun. 
36 B, a lour mauueis couynes et desheritance. 
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bons et covenables Ministres qe furent mis par assent, e mistrent autres 
faus e malveis de lour covin,! qi ne soefrirent droit estre fait ; et! Viscountes, 
Eschetours, Conestables des Chasteux e autres en les offices du Roi, nient 
covenables pur le Roi ne pur le Poeple ; e fesoient mettre Justices nient 
conisantz en ley de terre, doier e terminer ? les choses tochauntz les grantz 
e le poeple du Roialme, sicome le dit Sir Hugh le pere, Sir Rauf Basset, 
Sir Rauf de Camoys e Sir Johan Inge, e autres lour alliez e jurez especial- 
ment ; e pur covine de tieux Minstres e lour faus procurous ® et fautours, 
fausement fesoient enditer par faus jurours de lour alliance les piers de 
la terre, cest asavoir, le Counte de Hereford, monsire Johan Giffard de 
Brymesfeld e monsire Robert de Mohaut e autres bons gentz par coveitise 
daver lour terres ; e issint ceo ge dust estre a la meintenaunce de la pees e 
des bons, e punissement des malveis, menerent a disheritaunce des grantz 
e destruccion du poeple. 

Auxint fausement e malveisement conseillerent nostre Seignur le Roi, 
daler as chivaux e as armes vers les parties de Gloucestre, e lui firent chiv- 
acher, e ses gentz armez en celes parties a coure sur ses bons gentz, contre 
la fourme de la grant chartre e lagard des piers de la terre; e issint par 
lour faus e malveis conseills voleient aver meu guerre en la terre, a destruc- 
tion de Seinte Esglise e du poeple pur lour querele propre. 

Ausint la ou le Counte de Hereford et le Seignur de Wygemore * par 
comaundement du Roi assignez daler de guerre sur Thlewelyn Bren ge 
fust leve encountre le Roi en Glamorgan, tantcome les terres furent en 
la mein nostre Seignur le Roi par la morte le Counte de Gloucestre, le dit 
Thlewelyn se rendi a les ditz Seignurs a la volunte le Roi en sa grace, 
e ceux Seignurs lui promistrent bone grace e sur tieu condicioun le receurent, 
e lui livererent a nostre Seignur le Roi, e nostre Seignur le Roi en tieu 
fourme lui receut ; e puis tant come les ditz Seignurs furent hors de terre, 
les ditz Sir Hugh le fitz e Sir Hugh le pere, qavoient acroche roial poer 
sicome desus est dit, pristrent le dit Thlewelyn e lui menerent a Kaerdyf, 
puis ge Sir Hugh le fitz fust seisi de sa purpartie illoeqes,® e par lour covine 
empernant jurisdiccion, la ou nul en ceo cas ne poeient par resoun aver, 
lui firent > illoeqes treiner, pendre, decoller et quartroner felonousement,® 
pur chose faite en temps le Roi, e ensi purpernaunt ’ Roial poiair e juris- 
diccion qe appendeit a la Corone; en desheritaunce de la Corone, e a 
deshonur de nostre Seignur le Roi, e des ditz Seignurs de Hereford e de 
Mortimer e en malveis ensaumple e grant peril par cas en temps avenir. 
Et ausint malcounseillerent nostre Seignur le Roi de prendre en sa mein 
les terres e les chateux sire Hugh Daudele le fitz, e le forjuggerent de ses 


1Qmit in A and B. Add, in A and B, come mestre Robert de Baldok gardien du 
priue seal le Rei et sire William de Cusance alieu le priue clerk (le dit, B) sire Hugh le 
fitz fierent gardein de la graunde garderobe et fierent sire William le Clif priue clerk 
(le dit, B) Sire Hugh le fitz estre iure du conseil le Roi qi ne (qe il, B) suffreit nul brief 
passer hors de la chauncelerie tochauntz les ditz sire hugh et sire hugh eintz desturba 
totez (om. A) droitz de (qe, B) tochez (totes, B) choses ge tochierent eaux (euz, B) 
ou autres qi (queles, B) boisoignes il vodreient auauncer ou greuer en ceste place ou 
dreit ne deit estre veie a nully. Et auxint fesoient metire. 
included by the canon of Bridlington. 

* A, meintenir. 


.. - This passage is 


3 B, procurours. 
* A and B, monsire Roger de Mortimer de Wiggemore. 
5 Omitted in A. ® A adds, firent, 


7 B, appropriant. 
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terres, sauntz due process solonc ley de terre, par covetise davoir accroche 
au dit } Sir Hugh le Despenser le fitz ! celes terres ; e par autres faus com- 
passementz compassa davoir les terres monsire Roger Damory ; pur aver 
atteint par tieux faux compassementz al entier du Countie de Gloucestre, 
en desheritaunce des piers de la terre. 

Aussint la ou nostre Seignur le Roi par ses lettres patentes desouth 
son grant seal, en plein parlement a Westmonastier, granta a Counte de 
Warrewick, qe si mort lui evensit, ses executours puissent aver ses terres 
tantge lage son heir, le queu grant puis la mort le dit Counte le Roi con- 
ferma, a son parlement a Nicole, a la requeste e par assent de piers de la 
terre, le dit Sir Hugh le per, par meintenaunce abette e procurement le 
dit Sir Hugh son fitz, fist nostre Seignur le Roi repeler ceu fait santz 
enchesoun, e bailler au dit Sir Hugh le piere pur son propre profit la garde 
de meismes ceux terres, e issint defesaunt par lour malveis conseil ceo 
qe le Roi lour aveit graunte en ses parlementz, par son bon conseil e par 
assent des piers de la terre, a deshonur ? du Roi, e encountre droit e resoun. 

Auxint meismes ceux ne ount pas souffert nostre Seignur le Roi prendre 
renables ? fins des piers de la terre e autres qi sount entre son fee, auxicome 
ad est usee eintz ces hours, mes pur coveteise de atteindre a tieux terres, 
par poer real a eux accroche, ount fait mettre en tieux bosoignes noun 
dues empeschementz, surmettauntz les terres estre forfaitz, come de mon- 
sire Johan de Moubray pur les terres de Gower e des autres, a damage e 
deshonur nostre Seignur le Roi, e countre la lei de la terre en desheritaunce 
des grantz e des autres du Roialme, ensi * fesant le Roi vier droit en parle- 
ment, en countre son serment.* 

Auxint par lour malveis coveitise e par poer real a eux accroche, ne 
soefrerent mie nostre Seignur le Roi de oier e ne droit faire as grantz de 
la terre, sur la demustraunce ge il fesoient a lui, pur lui e pur eux, de la 
desheritaunce de la corone e de eux, tochaunte les terres ge furent as 
Templers ; e issint, par poer real a eux accroche, ount il mene nostre 
Seignur le Roi, soun counseil e ses prelates,® qi des choses tochauntes eux 
ou lour alliez, ount empris e embrace par ® eux qe droit ne poeit estre fait 
forsqe a lour volunte, e a damage e a deshonur nostre Seignur le Roi, 
e peril de son serment e desheritaunce e destruccion de plusours grantz 
du poeple de son Roialme.’ 

E auxint les Eslitz as Eveches, Abbeies, Priories, qi devoient estre 
de droit resceu de nostre Seignur le Roi, la ou il sont en due fourme eslutz, 
ne poeint approcher a nostre Seignur le Roi, ne ove lui parler de quere sa 
grace, tantge il avoient fait fin e frette a Sir Hugh le fitz a sa volunte ; ne 
nul ge eust grace a quere de nostre Seignur le Roi, ne poeit a nule grace 
atteindre, avant qil avoit fait fina lui. Estre ceo la ou Johan de Lachelegh 
e autres furent agardez a la prisone, pur un ® trespas qil avoit fait a la 
Dame de Merk, a damage de la dit Dame de Mil e C. Mars, dount il furent 
atteintz devant Monsire Robert de Saddyngle® e ses cumpaignouns !° 


1 A and B, a luy. 2 B, desheritaunce. 3 B, resonables. 
4 Omitted A and B. 5 A, places; B, en ses places. 
® B, a eux ceo ge de dreit. 

7 A, plusiurs grauns et del people et de son Realme. 8 B, divers. 
® A and B, Maddyngele, Maddingle. The canon of Bridlington has Maddyngle. 
10 B omits, © ses compaignouns. 
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Justices assignetz a oier e terminer ceu trespas, e le dit Johan fust en la 
prisone de Colecestre! par lagarde susdit, Sir Hugh le fitz,? accrochaunt a 
lui real poer, amena le dit Johan hors de la prisone, contre ley de terre, 
eintz qil avoit faite gre a lavauntdite Dame des damages avauntditz, e 
lui fist vendre sa terre a lui e lever sur ceo une fin. Les queux malveistes * 
susescrites sont notoirs e verrais, sicome trove est par examinement 4 
des Countes Barons et autres piers de la terre.5 


Par ® quei nous piers de la terre, Countes e Barouns en la presence 
nostre Seignur le Roi, agardoms ge Sir Hugh le Despenser le fitz e Sir 
Hugh le Despenser le piere soient desheriteez a toutz jours, come des- 
heritours de la Corone, e enemis du Roi e de son poeple, e qil soient del 
tut exiles hors du Roialme Dengleterre, sauntz retourner en nul temps, 
si ceo ne soit del assent nostre Seignur le Roi, e del assent des prelatz 
Countes e Barouns, e ceo en parlement duement somouns. E. les donoms 
port a Dovre e nule part aillours a voider e passer hors du Roialme Dengle- 
terre, entre ci e la feste de la decollacion de Seint Johan le Baptistre pro- 
chein avenir, a ceu jour accounte. Et si les ditz Sir Hugh e Sir Hugh 
demorgent en? le Roialme Dengleterre, outre le dit jour qe done lour est 
de voider e de passer come dessus est dit, ou ge apres le dit jour retournent, 
adonges soit fuit de eux come des enemis du Roi® e du Roialme.® 


1B has Gloucestr’. 2 B omits. 

4 A adds, des prelatz. B and Bridlington agree. 

5 A adds, par quei les Prelatz Countes et Barouns et piers de la tere et commun de 
la tere prient a nostre Seignur le Rey qe les ditz sire Hugh et sire Hugh come faux 
et maueys conseilers de lui et desheritours de sa coroune et destruours de son pople 
seient exiles de son Roialme et de son poer toutz parts pour toutz iours. Et qe de 
ceste chose soit fait estatut en cest parlement a perpetuel memorie en esample a 
maueis conseilers le Rey ou ses heirs ou a mesprendre countre la coroune en tele manere 
en temps avenir. (Bridlington also includes this section.) Then follows a copy of 
the articles of John Beck,—seignurs pur ceo qe vne assemble se fist a Punfreit, as 
given above. 

6 This passage is given in A, separated from the foregoing passages by the resolu- 
tions proposed to the prelates at Sherburn, by the indenture, and by the declaration 
of 1308. 

7B has, en la remenant de la terre outre le dit ioure qe done lour est. 

8 B has, nostre Seignur. ; 

® B, adds at the end, Seignurs nous vous dions depar la ou nous fumes et sumes 
les lieges gentz nostre Seignour le Roy dengleterre ge volions et volons ley et poons 
avoir et faire a touz. Aucuns grantz ge furent demorantz entour nostre seignour 
le Roy par lour poer et force qil auoient, et Roial poer [et] force qil auoient a eux 
accroche, nous pursuerent faucement et torcenousement a nous defaire nemie, tant 
soulement en chateaux einz en heritage et en vie, et quant nous estoions issi pursuitz 
nous nous voleyms eider et sauuer par la lei; et il nous tollerent de tant la volunte 
nostre Seignour le Roy et la lei deuers lui et totes les places de lei, issi qe par la torce- 
nouse pursute et tollete de Recourir par la lei, eux nous chacerent par force et necessite 
de sauuer nous par voye de asperte et de force, puis qe nous ne porioms par la nostre 


force estre eide par la lei. EE quant nous nous volions eider et sauuer par force, lour 
force fust si grande qe nous ne poions par la nostre force eider sanz defere la force de 
lour aliez et les Richesses ge eux et lour aliez auoient ; par quei il nous couient a force 
et par chace de eux faire ceo qe nous auonz fait, si nous volions nous mesmes sauuer, 
et aprocher a la terre pees et lai de la terre. Ore fait a demander a la conscience de 
touz, ensupposant qe ceste proposicion seit verrai, qi ad plus tort, ou ceux qe torce- 


nousement les pursuerent ou ceux qi par necessite issi se sauuerent. [Here follows 
‘homage et serment’ as above. ] 


3 B, damages. 
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Names appearing in the three MSS. of the indenture. 
bury MS., B = Lambeth MS., C = Ashmole MS.) 


Angus, Earl of (T), A, B, C. 
Atton, Gilbert, B, C. 
Barryworth, John, B. 

Barton, John, B. 

Beck, John (B), A, B, C 
Bradburn, Henry (B), A, B, C. 
Brakeworth, John (T), A, B, C. 
Cliff, John (T), A, B, C. 
Dacre, Ralph, A, B, C. 
Daincourt, Edmund, A. B. 
Daincourt, John, C. 
Daincourt, Thomas, C. 

Dainel, Gosselin (B), A, B, C. 
Darcy, John, B. 

Darcy, Philip, B, C. 

Every, John (T), A, B, C. 
Estrange, Fulk, A, B. 


Everingham, Adam (T)?, A, B, C. 


Fauconberg, John, C. 
Fitzhugh, Henry, B, C. 
FitzWilliam, W., B, C. 
Furnival, Thomas, B, C. 
Grey, Richard,? B, C. 
Harington, John, A, B, C. 
Haslardton, John, B. 
Willoughby, Richard, C. 


January 


r 
d 


(A = Canter- 


Haverington, Michael (T), A, B,® C. 
Hodelston, Adam (T), A, B, C. 
Holland, Robert, A, B. 

Kyme, William,‘ A, B, C. 
Langford, Nicholas (T), A, B, C. 
Latimer, William (T), A, B, C. 
Longvillers, Thomas (T), A, B, C. 
Marmion, John, B, C. 

Meynell, Nicholas, B, C. 

Nevill, Edmund (T), A, B, C. 
Nevill, Ralph (T), A, B, C. 
Pennyngton, William, A, B, C. 
Percy, Henry, B, C. 

Pierpoint, Robert, A, B, C. 
Rither, Robert,® A, B. 

Rygate, Robert (T), A, B, C. 
Segrave, Stephen, A, B, C. 
Somervill, Roger, B, C. 

Sutton, John, B. 

Swillington, Adam (T), A, B, C. 
Trumpington, Giles, A, B, C. 
Trussel, William, A, B, C. 
Twenge, Marmaduke, A, B, C. 
Twyford, John (T), A, B, C. 
Walleys, Richard, A. B, C. 


| The Lambeth MS. (B) has ‘ monsire 


Willoughby, Thomas, A, C. | de Wiluby ’. 


Wither, Thomas (B), A, B, C.§ 


(T) = Receiving fees from or performing service to Thomas of Lancaster. I owe 
this information to my friend Dr. N. B. Lewis. 
(B) = Captured at Boroughbridge according to Ashmole, MS. 860, fo. 374. 


1 Adam Heveringham in C. 
* Moungrey in B. 

3 Michael Averington in B. 
* Richard Kyme in C. 

5 Ridere in B. 


® The following is the order in which the names occur in MS. B, with an indication 


(°) of those omitted from MS. A: Fulk Estrange, Robert Holland, Stephen Segrave, 
William Latimer, John Every, John Harington, Adam Swillington, Richard Walleys, 
Robert Pierpoint, Ralph Dacre, Edmund Daincourt, Thomas Furnival,° Richard 
Grey,° William Kyme, Marmaduke Twenge, Philip Darcy,° Gilbert Atton,° Henry 
FitzHugh,° Nicholas Meynell,° Henry Percy,° John Marmion,° William FitzWilliam,° 
Roger Somervill,° John Haslardton,° John Barton,° John Sutton,° John Darcy,° 
Willoughby, William Pennyngton, Ralph Nevill, Giles Trumpington, John Beck, 
Adam Hodelston, Michael Haverington, Adam Everingham, William Trussel, Robert 
Rygate, Robert Rither, John Twyford, Henry Bradbourn, Nicholas Langford, John 
Brakeworth, Thomas Wither, John Cliff, Thomas Longvillers, Edmund Nevill, Gosselin 
Dainel. If we include the earl of Angus, there are 53 names in all, on A, B and C. 
There are 48 on MS. B and 34 on MS. A. There are 15 on B and not on A, and one 
on A which is possibly not alsoon B. This is Thomas Willoughby. It seems to be 
more likely that there is no name on A which is not on B. 





The Fundamental Ideas of Robespierre 


N a recent article,’ analysing the development and modification 

of Robespierre’s political outlook during the period of the con- 
vention and the Committee of Public Safety, I said only as much 
about his fundamental ideas as was essential for understanding 
his reaction to the practicaé problems with which he was then 
faced. Here it is proposed to study his basic ideas as they were 
before governmental responsibilities had affected his outlook. 
This is not a difficult task, for Robespierre was a man of the 
eighteenth century, which means that his political views were 
consciously derived from general principles. Some historical 
figures, in some periods, are aware of the principles behind their 
specific policies, while with others, in other periods, the basic 
ideas never become fully conscious. But the only alternative to 
having such ideas, whether logically consistent and conscious, 
or merely a muddle of vague sentiments taken for granted, is 
to follow no coherent policy from one moment to the next. Such 
perfection of inconsistency is rare. Even if the policy of an 
individual seems to be capable of reduction to a series of chance 
decisions, this appearance is normally as illusory as that which 
results from the undue rationalization of practical politics. In 
the last resort, the historian who disregards the influence of 
general principles, or ideas, reduces history not to Machiavellian- 
ism but to meaningless intrigue or simple madness. 

It is true that political ideas, and particularly those of 
eighteenth-century France, are often summed up, with an im- 
plication of disapproval, as abstract principles, and therefore, 
it is suggested, of no concern to the historian. But eighteenth- 
century French thought, in addition to its interest in experi- 
mental science and mechanical invention, was overwhelmingly 
concerned with practical issues of social and political behaviour. 
Its principles were certaiply not abstract in the sense that they 
were not meant to have practical consequences, or did not have 
such consequences, for quite clearly they both were meant to 
and did. It is a mistake, however, to regard these principles 
as a solid block, to be accepted or rejected as a whole. This 


1 Ante, Ixi. 45-80. 
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must be borne in mind im studying the ideas of Robespierre. 
Thus the materialist theories of the philosophes find no echo in 
his thought. Throughout his writings and speeches, it has been 
said, runs a conviction of the supremacy of spiritual values. 
There are, he held, eternal verities, which are ‘des maximes de 
justice universelles, inaltérables, imprescriptibles, faites pour 
étre appliquées a tous les peuples ’.2 These eternal laws of reason 
take precedence over conclusions derived from specific experi- 
ence,® as over the critical operations of the individual intellect. 
‘N’oubliez pas’, Robespierre said, ‘que votre raison ne doit 
pes tyranniser la raison universelle.’* It is evident, therefore, 
that when he spoke of reason it was in the older medieval sense, 
and not of human reasonings as the term was used, for example, 
by Hobbes. Fundamentally his mind still moved in the tradition 
of Natural Law thought, ranging back to the later developments 
of Greek philosophy. Natural Law ideas, of course, only pro- 
vided a formal receptacle for political thought, into which many 
different political philosophies have been poured. The first 
step in the analysis of Robespierre’s political thinking, therefore, 
must be to ask what was his interpretation of these eternal 
principles. This question is easy to answer. They were the 
moral principles which all men have in common,—‘ II n’existe ’, 
he said, ‘pour tous les hommes qu’une méme morale, qu’une 
méme conscience ’,5—and which were closely allied with the 
fundamental religious ideas of the Supreme Being, Providence 
and immortality. These were the bases of social morality.® 
There was nothing new in all this. Robespierre belonged to 
the past, rather than to the future, in holding that the application 
of fundamental moral principles in government was the only 
cure for political evils.? At bottom this was not very different 
from saying that the end of politics is the good life. 

But what did he mean by ‘ moral’ or by ‘good’? Since he 
was a man of the eighteenth century the answer can hardly 
be in question. He was a utilitarian. ‘Toutes les fonctions 
publiques ’, he declared, ‘sont d’institution sociale: elles ont 
pour but l’ordre et le bonheur de la société; il s’ensuit qu'il 

1 J. M. Thompson, Robespierre (1935), ii. 169. 


* Adresse de Maximilien Robespierre aux Frangais (1791), p. 2. 

8 Discours et rapports de Robespierre, ed. C. Vellay (1908), pp. 10-11 (Constituante, 
5 February 1791). 

4 Lettres & ses commettans, 2nd series, p. 52 (10 January 1793). Dates of publication 
for this and for the Défenseur de la Constitution are those established by G. Laurent 
in his edition of the Défenseur, pp. xiv-xxvi. 

5 Discours et rapports, p. 45 (Constituante, 16 May 1791). 

® Cf. ante, lxi. 65. 

7 Discours et rapports, pp. 305, 352 (Convention, 5 December 1793, 7 May 1794) ; 
Réimpression de Vancien Moniteur (1858-63) (cited hereafter as Anc. mon.), xxi. 240 
(Jacobins, 9 July 1794). 
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ne peut exister dans la société aucune fonction qui ne soit utile.’ } 
‘Le salut public est la loi supréme.’? ‘ Aux yeux du législateur, 
tout ce qui est utile au monde et bon dans la pratique, est la 
vérité.’? The aim of legislation must be ‘l'accord de lintérét 
privé avec l’intérét général’. Many similar quotations could 
be found, but they do not quite settle the question, for there 
are two angles of approach to utilitarianism: the good may 
be defined in terms of the useful, or the useful in terms of the 
good. Robespierre adopted the second formula. In 1784 he 
had proclaimed his faith that ‘la vertu produit le bonheur, comme 
le soleil produit la lumiére, tandis que le malheur sort du crime, 
comme l’insecte impur nait du sein de la corruption’.’ Con- 
versely, what is immoral is also impolitic.6 Utilitarianism, thus 
interpreted, was consistent with his recognition of the primacy 
of moral principles. Politics, in fact, was an application of 
ethics. This attitude of mind produced a disposition to divide 
governments very simply into two classes, the good and the bad, 
or, as Robespierre put it, the republic and despotism. ‘ L’im- 
moralité est la base du despotisme, comme la vertu est l’essence 
de la République ’,”? and between these opposites there was no 
compromise. 

If good government is based upon ethical principles, we next 
have to ask where we are to find these principles. Robespierre’s 
answer was that the laws of virtue are written in the heart of 
man ; but this answer was not free from ambiguity. The belief 
that man as an individual is good by nature has to be distinguished 
from the belief that the people is naturally good. The second 
formula is the one that we commonly meet in Robespierre.® 
‘C’est dans la vertu et dans la souveraineté du peuple qu’il faut 
chercher un préservatif contre les vices et le despotisme du gouv- 
ernement.’*® It must be emphasized that the conception of the 
natural goodness of the individual played little part in his political 
thinking. The idea of natural man appears only once or twice 
in the whole of his writings and speeches. To appreciate the 
historical significance of this omission it must be remembered 
that the decline of individualistic political theory, of which 
Locke was the greatest representative, had begun in the heart 

1 Anc. mon. iv. 504 (Constituante, 31 May 1790). 

2 Ibid. v. 464 (Constituante, 23 August 1790). 

3 Discours et rapports, p. 361 (Convention, 7 May 1794). 


* Lettres & ses commetians, 2nd series, p. 50 (10 January 1793). 

5 Oeuvres complétes, ed. E. Déprez et E. Lesueur (1912-13), i. 31 (Discours sur les 
peines infamantes, 1784). 

® Discours et rapports, p. 329 (Convention, 5 February 1794). 

7 Ibid. p. 354 (Convention, 7 May 1794). 

8 Le Défenseur de la Constitution, ed. G. Laurent (1939), pp. 115-6 (7 June 1792), and 
in many other places. 

® Discours et rapports, p. 260 (Convention, 10 May 1793). 
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of the Lockian and individualist eighteenth century, and was 
closely associated with the development of the idea of the people, 
or the nation. Robespierre’s eulogies were almost invariably 
directed not to man as such but to the people. His basic political 
concept, and the true embodiment of the principles of virtue 
for him, was not man, but the people, whose goodness he never 
wearied of asserting. ‘La moralité qui a disparu dans la plupart 
des individus ’, he declared, ‘ne se retrouve que dans la masse du 
peuple et dans l’intérét général.’ He quoted Rousseau in support 
of this belief in the people, but nowhere provided an adequate 
theoretic justification for what was at bottom an act of faith. 
We now have two of the three basic elements in Robespierre’s 
political creed—that government should be based on ethical 
principles, and that the people as such is good. One further 
conception required to be added, and this was the belief that in 
every community there must be a single sovereign will. He did 
not feel called upon to prove this assumption any more than the 
other two. It was one of those ideas—perhaps the most important 
—which are little discussed when they are most influential, 
because they are taken for granted. Robespierre adopted it 
unquestioned from the political premises of the ancien régime. 
Whether it was despotic sovereignty, as on the Continent, or 
parliamentary sovereignty, as in Great Britain, it was the domin- 
ating political concept of the age, only partially held in check 
by deeply rooted political traditions in England, and against 
which Montesquieu had asserted the restraints of the rule of 
law and balance of powers in vain. One distinction among 
theorists of government is that between the upholders of pure 
forms of government, in which power is strengthened by being 
concentrated, and of mixed forms in which it is weakened by 
being divided. Montesquieu had admired the latter, Robespierre 
followed the dominant trend of eighteenth-century politics in 
preferring the former. Unconsciously, he was in the direct line 
of descent from the royal lawyers who had put into the king’s 
mouth the words employed by Louis XV on 3 March 1766, at 
the famous séance de la flagellation of the Parlement of Paris, 
when he proclaimed ‘ que c’est en ma personne seule que réside 
la puissance souveraine, ... que c’est de moi seul que mes 
cours tiennent leur existence et leur autorité, . . . que c’est 
& moi seul qu’appartient le pouvoir législatif sans dépendance 
et sans partage; ... que l’ordre public tout entier émane de 
moi.’? All that Robespierre did was to substitute the people 
—or the nation—for the king, and incidentally the polemics of 


1 Le Point du Jour, no. 329, x. 455 (11 June 1790). 


2 Remonstrances du parlement de Paris au XVIIIe siécle, ed. J. Flammermont 
(1888-98), ii. 557-8. 
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the Parlements had already done this before 1789.1 Robespierre 
held that the sovereignty of the nation, as that of the king had 
been declared, was above all constitutional bodies ;? like the 
king’s it was above the law, for it was the law-maker.? The 
nation’s will alone was required to create a constitution. The 
nation was the highest of judicial tribunals, being the source and 
interpreter of justice.6 Sovereignty was equally the basic factor 
in international relations. Peoples, he said, are ‘de grandes 
sociétés d’hommes libres qui, réglant avec une puissance souver- 
aine et leurs intéréts et leurs actions, ne s’associent, ni s’allient, 
ne s’identifient que par des conventions réciproques ’.8 

The logical consistency of Robespierre’s three fundamental 
principles seems at first sight unshakeable: the end of politics 
is the embodiment of morality in government, the people is good, 
the people’s will must therefore be sovereign. These principles, 
however, depend upon an idea which we have not yet discussed, 
the idea of goodness, or to use the more common term, virtue, 
in the political sense of the word. Virtue was defined by Robes- 
pierre as ‘1’ amour de la patrie’ and the identification of public 
and private interests.’ For the origins of this definition we must 
doubtless look to the influence of the classical historians on 
Italian students of history and politics in the late medieval and 
renaissance period. It was made current in eighteenth-century 
France by the influence of Montesquieu,® and its general ac- 
ceptance may be regarded as a landmark in the development 
of modern political thought in France, for it implied the end of 
the identification of the state with the monarch. The theorists 
of benevolent despotism attempted to perpetuate this identifica- 
tion on a new theoretical basis, but so far as France was concerned 
without success. During the eighteenth century the impersonal 
conception of the state had been growing fast. Loyalty was 
passing into patriotism. The idea of the patrie was possibly 
the dominant, as it was certainly the commonest, idea of all 
political thinkers in eighteenth-century France. And what was 
the patrie? Once the mainly territorial conception of the com- 
munity had declined—in the nature of things it could never 
entirely disappear—the patrie, or the state, came to mean 
primarily the inhabitants, that is, the people. The substitution 

1Cf. J. Bickart, Les Parlements et la notion de souveraineté nationale au 18e siécle 
de mon. ix. 555 (Constituante, 31 August 1791). 

3 Défenseur, p. 144 (15-17 June 1792). 

4 Le Point du Jour, no. 84, iii. 39 (20 September 1789). 

5 Lettres & ses commetians, Ist series, p. 197 (15 November 1792). 

® Discours sur la pétition du peuple Avignonois, 1790, p. 8. 

7 Oeuvres, i. 24; Défenseur, p. 251 (Jacobins, 5 July 1792); Lettres a ses com- 


mettans, 1st series, p. 6 (30 September 1792). 
8 De Vesprit des lois: avertissement. 
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of the sovereignty of the people for the sovereignty of the monarch 
was a natural conclusion. Moreover, this was the age of what 
literary historians call ‘ pre-romanticism’. Though we must 
not give to the eighteenth-century term patrie a modern con- 
notation, for Robespierre, as for many more, patriotism was not 
a mere abstract principle, but a passion evoked in terms of 
romantic ardour. It is possible, indeed, to see in him the begin- 
ning, though no more, of a further stage in the evolution of the 
idea of the state. For the people he most often substituted the 
term ‘nation’; and without suggesting that by nation he under- 
stood what the nineteenth and twentieth centuries have under- 
stood by the word, it is legitimate to argue that when, as he usually 
did, he talked of the sovereignty of the nation rather than of the 
people, he foreshadowed the later development from democracy 
to nationalism. We need not press this point,-however. The 
significant fact is Robespierre’s constant definition of the patrie 
in terms of the sovereignty of the people. ‘Qu’est-ce que la 
patrie ’, he asked, ‘si ce n’est le pays ot l’on est citoyen et membre 
du souverain ?’* The republic is any government of free men, 
who, being free, have a patrie, and they are free because in such 
a government each individual is a member of the sovereign.® 
But the republic is by definition the rule of political virtue. 
We might say, then, that political virtue prevails where there 
is a patrie, and a patrie exists where the sovereignty of the people 
is recognized. Political virtue and the sovereignty of the people 
were therefore two terms for the same phenomenon. Robespierre 
was able to maintain complete theoretical consistency, but only 
by defining virtue in terms of the sovereignty of the people. 
This equation was the essential foundation of his whole political 
system. 

The idea of the sovereignty of the people was not further 
analysed by Robespierre. It included, however, one corollary 
which should be mentioned in the category of general principles. 
This was the idea of the political equality of all members of the 
nation. ‘Tout homme’, he declared,, ‘doit concourir a la 
chose publique. . . . Les inconvéniens de politique ne doivent 
pas militer contre les droits sacrés de la nature.’* Already in 
1784 he had pronounced that in the republic each individual was 
a member of the sovereign.’ The close connection in Robespierre’s 

1 Cf. ante, lxi. 69-73. 

2 Discours et rapports, p. 328 (Convention, 5 February 1794); cf. Oeuvres, i. 23; 
Journal des Etats Généraux, v. 149 (Constituante, 22 October 1789). 

3 Oeuvres, i. 23-4; Anc. mon. ii. 81 (Constituante, 22 October 1789); A. Aulard, 
La Société des Jacobins : recueil de documents pour Vhistoire du Club des Jacobins de 
Paris (1889-97), iii. 12 (13 July 1791); Discours et rapports, p. 328 (Convention, 
5 February 1794). 

4 Journal des Etats Généraux, v. 149 (Constituante, 22 October 1789). 

5 Oeuvres, i. 23. 
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mind between the sovereignty of the nation and equality of 
rights was shown in his assertion that the Declaration of Rights 
could be reduced to these two principles.1_ His political theory, 
in spite of what has been said above, may therefore be regarded 
as based, in as much as his definition of the people was so based, 
on the individual. But the force of its individualistic elements 
depended upon the possibility of giving institutional effect to the 
equality of rights of all individuals as the constituent factors in 
sovereignty. There was also an implied assumption of identity 
between the will of all and the General Will, but this is a point 
to which we must revert later. Only experience could show 
whether these views were justified or whether they were mere 
optimistic illusions. 

We can now turn from fundamental ideas to the political 
principles derived from them. Before the general ferment which 
immediately preceded the Revolution there is no evidence that 
Robespierre had thought in terms of specific institutions. From 
his attitude at the time of the agitation against the Lamoignon 
edicts in 1788, which robbed the Parlements of much of their 
legal powers, we may argue that—like public opinion as a whole— 
he did not as yet discriminate between the general national interest 
and the cause of the privileged law-courts.2, His Plaidoyer pour le 
sieur Dupont, in February 1789, appealed to the king to take up 
the defence of liberty, and a note explained that he had in mind 
the policy of Necker. His opinions matured rapidly in the 
course of 1788-9, and he soon became prominent in the local 
politics of Arras as the advocate of advanced ideas. His active 
political career commenced when he joined in the demand for 
popular representation in the Estates of Arras. He published a 
pamphlet, A la nation Artésienne, sur la nécessité de réformer 
les Etats d’ Artois, in which he called for the recognition of the 
electoral principle, as the only rightful basis of a representative 
body. The Estates of Artois, he said, were a self-chosen oligarchy, 
recruited by intrigue and favouritism.‘ If talent and virtue were 
to be, as they should, the only qualifications for membership of 
a representative assembly, the right of free elections’ should be 
given to the people.’ By the time when the Etats Généraux 
met the idea of democratic sovereignty was fully matured in 
his mind, as can be seen in his contributions to the constitutional 
debates. 

Even at this early stage, and before he had much experience 
of practical politics, it would be a mistake to over-emphasize 

1 Adresse aux Frangais (1791), p. 5. 


2? Thompson, Robespierre, i. 41. 


. 34 la Nation Artésienne, sur la nécessité de réformer les Etats d’ Artois (1789), p. 5. 
4 Ibid. pp. 10-11. 5 Ibid. p. 12. 
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the abstract character of Robespierre’s political thinking. He 
was condemned, it is true, for his constant relation of policy to 
principle. Garat wrote, after his fall, of his ‘rabachage éternel ’ 
on the rights of man and the sovereignty. of the people.1 But 
Robespierre was not unconscious of the dependence of positive 
institutions on circumstances. ‘ Les avantages et les vices d’une 
institution ’, he said, in language that might have been borrowed 
from Montesquieu, ‘dépendent presque toujours de leurs rap- 
ports avec les autres parties de la législation, avec les usages, 
les moeurs d’un pays, et une foule d’autres circonstances locales 
et particuliéres ’.2 That he was not a slave to words is shown by 
his attitude to the monarchy. Republic and monarchy seemed 
to him vague terms, of little significance in themselves. A 
republic, in the sense of a state in which the public interest pre- 
dominated, was not, he believed, incompatible with monarchy.’ 
In 1784 he had declared that England was really a republic,‘ 
a term which, following general eighteenth-century usage, he 
was here employing as a synonym for constitutional government. 
His monarch, of course, would have been very much a rubber- 
stamp, or to use his own term, which aroused murmurs in the 
Assembly, a mere commis.5 He criticized the scope of the powers 
which the Constitution of 1791 left to the Crown,* but in May 
1792, despite his objection to many of its clauses, he declared 
himself the Defender of the Constitution, and evidently aimed 
at discrediting his Brissotin opponents by saddling them with 
the label of republicanism.? To support the constitutional 
monarchy of Louis XVI and at the same time to advocate an 
advanced democratic policy, however, was to attempt to combine 
incompatibles. The tide of the revolution was running too 
strongly against monarchy, and in the last number of the Défenseur 
de la Constitution Robespierre. inconspicuously but decisively 
ranged himself with the republicans.® 

Even as an upholder of monarchy, of course, he had not 
intended that it should possess any effective political power. 
His insistence on the principle. of the separation of powers is to 
be interpreted as an attempt to provide a theoretical justification 
for a policy aimed at diminishing royal authority and not as 
the expression of a genuine principle of separation. Earlier in 
the century, Montesquieu had upheld a real theory of balance 


1D. J. Garat, Mémoire sur la Révolution (1794), p. 50. 

2 Discours et rapports, p. 3 (Constituante, 5 February 1791). 

3 Adresse aux Frangais (1791), pp. 8, 15; Aulard, Société des Jacobins, iii. 12 (13 
July 1791); Défenseur, p. 9 (17-18 May 1792). 

4 Oeuvres, i. 26 (Discours sur les peines infamantes, 1784). 

5 Anc. mon. iv. 397 (Constituante, 18 May 1790). 

® Ibid. ix. 564 (Constituante, 1 September 1791). 

7 Défenseur, pp. 11-12 (17-18 May 1792). 8 Ibid. p. 359 (20 August 1792). 
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of powers in the state, though not a rigid separation. Such a 
theory was incompatible with the principle of sovereignty, and 
although the authority of Montesquieu continued to be cited, his 
ideas on this subject were tacitly ignored, except by the con- 
stitutional monarchists. Robespierre argued, rather unreal- 
istically, that while the people could not delegate power, it could 
delegate functions.1_ He employed the principle of separation as 
a device for ensuring that the Crown, to which was delegated 
the executive function, should be excluded from interference 
with the legislature,? in which was embodied the sovereignty 
of the people. His views on government, as they emerged in 
the early stages of the revolution, can be summed up as the 
interpretation of the sovereignty of the people in terms of legis- 
lative sovereignty.* In this way sovereignty was capable of 
being equated, at least verbally, with another fundamental polit- 
ical conception of the eighteenth century, the rule of law; or 
to put it the other way round, the rule of law was taken to imply 
government through the medium of laws made by the sovereign 
will of the community or its repfesentatives. Recognition of 
this principle of government was regarded as the essential con- 
dition of public liberty ; and as no distinction was made between 
the liberty of the state and liberty for the individual, it was taken 
for granted that the establishment of popular sovereignty would 
go hand in hand with the achievement of individual liberties. 
There was nothing peculiar to Robespierre in this system of ideas, 
which provides a good illustration of the way in which distinct 
and even contrary political ideas were fused together in the heat 
of revolutionary passions to make a conglomerate of doctrine, 
which would glow with a bright light while the flames of revolution 
lasted, and which might seem rather dead and inert afterwards. 
At its heart’ was an act of faith—the doctrine of the sovereignty 
of the people. From this it proceeded, as we have suggested, 
by a series of assumptions. The sovereignty of the people was 
equated with the sovereignty of the legislative assembly, the 
inconsistent idea of the separation of powers being translated 
into the subjection of the executive and judicial functions to the 
legislative power ; the sovereignty of the legislature con&tituted 
the eighteenth-century version of the rule of law ; where the rule 
of law prevailed, there, it was held, the republic, that is, a state 
of political liberty, existed ; finally, political liberty, thus inter- 
preted, was the same thing as liberty for the individual member 
of the community. 
1 Anc. mon. ix. 362 (Constituante, 10 August, 1791). 
2 Ante, Ixi. 47-8. 


>It might be pointed out that the theory of Locke could be summarized in pre- 
cisely the same terms. 
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During the lifetime of the Constituent Assembly Robespierre 
crusaded for the liberties of the individual without any suspicion 
that popular sovereignty might in any way prove difficult to 
reconcile with them. He asserted the complete liberty of the 
press,! along with the droit d’affiche, the right of petition,” and the 
principle of religious liberty.* As a supporter of a democratic 
system of local government, he won the applause of the right 
wing in the Constituent Assembly by advocating greater freedom 
for the districts of Paris, to some of which the royalists looked 
for support against the more revolutionary municipality ;* he 
condemned proposals which put the smaller authorities of local 
government in a state of dependence on the departmental direc- 
tories, and these in turn on the minister ;5 and he opposed the 
influence of royal commissioners in the election of local adminis- 
trations.6 That he shared in what are generally called the federal- 
ist ideas of the opening phase of the revolution, which found 
widespread expression in the cahiers, was shown by the title of 
his first political pamphlet,—A la Nation Artésienne. Above all, 
however, from 1789 to 1791 he devoted himself to the cause of a 
democratic franchise, which appeared to him a necessary con- 
dition if the sovereignty of the legislature was to be identified 
with the sovereignty of the people. In a debate of 20 October 
1789, he upheld the principle of universal male suffrage with 
four other deputies.’ ‘Je lai vu’, wrote Dubois-Crancé, 
‘résister 4 l’assemblée entiére et demander, en homme qui sent 
sa dignité, que le président la rappelat & Vordre.’* He pursued 
his campaign, undeterred by isolation and ridicule, through a 
long series of constitutional debates, in which he defended the 
rights of excluded classes, such as actors and Jews, to public 
functions. Appealing from the Assembly to the public, he issued, 
in April 1791, an as yet undelivered speech in favour of universal 
suffrage, from which, says Aulard, dated his great popularity. 
Turning from the general to the particular, he pointed out that 
the qualifications imposed by the suffrage laws were unworkable 


1 Discours et rapports, pp. 22-42 (Constituante, 11 May 1791); Journal des Etats 
Générauz, iii 96. (Constituante, 24 August 1789), vii. 668 (Constituante, 19 March 
1791), ix.°462, 471 (Constituante, 22-3 August 1791). 

2 Anc. mon. viii. 353-4 (Constituante, 9 May 1791). 

3 Ante, xi. 68-9. 4 Anc. mon. iv. 282 (Constituante, 3 May 1790). 

5 Ibid. vii. 532 (Constituante, 3 March 1791). 

6 Le Point du Jour, no. 257, viii. 233-6 (30 March 1790); cf. Ane mon. iii. 734 
(Constituante, 28 March 1790). To provide local authorities with the means of effec- 
tive action he also argued that a proportion of the revenue should be left at their free 
disposal. Discours e&rapports, p. 263 (Convention, 10 May 1793). 

7A. Aulard, Histoire politique de la Révolution frangaise (4th edn. 1909), pp. 63-4 
(Constituante, 20 October 1789). 

8 Cited in L. Jacob, Robespierre vu par ses contemporains (1938), p. 83. 

® Aulard, Histoire politique, pp. 99-100, 
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in his own province of Artois? and in this connection won his 
point. A decree of 2 February 1790 declared that in provinces 
where there was no direct taxation the qualification should be 
suspended until the reorganization of the system of taxation.? 
The consistency of his democratic principles was demonstrated 
most clearly in the debates on the proposal to extend political 
rights to the coloured population of the West Indies. As well 
as a fair number of nobles, who had sought in the Indies oppor- 
tunities for commercial enterprise that were forbidden them in 
France, the wealthy bourgeoisie had extensive economic interests 
there, which they were not anxious to sacrifice for the sake of 
a principle. Thus the logical application of democratic principles 
in the colonies was not at all to the liking of the majority even 
of the more revolutionary members of the Assembly. Robes- 
pierre’s challenge was blunt and uncompromising. ‘ Dés le 
moment ot dans un de vos décrets vous aurez prononcé le mot 
esclave ’, he declared, ‘vous aurez prononcé et votre propre 
déshonneur, et —’ at this point his speech was drowned in 
mixed murmurs and applause. On another occasion, despairing 
of obtaining the franchise for all the coloured population, he 
directed his efforts towards obtaining political rights on equal 
terms for the free elements in it.4 The argument on which he 
relied in all these debates was that if sovereignty resided in the 
general will of the nation, then all individuals shared the same 
political rights.5 A property qualification might be natural to 
the corrupt and aristocratic constitution of England ;® in a country 
which had recognized the sovereignty of the pdople it would 
merely be a means of establishing a new aristocracy of wealth 
and the rule of small groups of intriguers.? His democratic 
principles, it must be emphasized, were not limited to the idea 
of a middle-class, or even a ‘ petit bourgeois’ franchise. ‘ J’ai 
cru’, he wrote in 1791, ‘ que la nation renfermoit aussi la classe 
laborieuse, et tous sans distinction de fortune.’® Indeed, the 


1 Le Point du Jour, no. 196, vi. 184-5 (26 January 1790); cf. Anc. mon. iii. 227 
(Constituante, 25 January 1790). 

2 Procés-verbal de V Assemblée nationale, no. 190, pp. 10-11 (2 February 1790). 
An attempt was made to maintain the property qualification, however, by excluding 
from the franchise ‘ dans les Villes, ceux qui n’ayant ni propriétés, ni facultés connues, 
n’auront d’ailleurs ni profession, ni métier ; et dans les Campagnes, ceux qui n’auront 
aucune propriété fonciére, ou qui ne tiendront pas une Ferme ou une Métairie de trente 
livres de bail’. 

3 Anc. mon. viii. 395 (Constituante, 13 May 1791). 

4 Ibid. viii. 381-2 (Constituante, 12 May 1791). 

5 Ibid. ii. 81 (Constituante, 22 October 1789). 

® Discours et rapports, p. 13 (Constituante, 5 February 1791). 

7 Ibid., pp. 90-91, 103 (Constituante, 11 August 1791); Correspondance 
de Maximilien et Augustin Robespierre, ed. G. Michon (1926), p. 58 (November 
1789). 

8 Adresse aux Frangais (1791), p. 5. 





40 THE FUNDAMENTAL IDEAS January 


interest of the poorer members of the community was most like 
the general interest,! and to enable them to share in the exercise 
of governmental functions, Robespierre argued in favour of 
payment for public service. As early as the meetings at which 
the cahiers for the Tiers Etat of Arras had been drawn up he had 
proposed, though unsuccessfully, that the artisans who had given 
up four working days to the discussions should be compensated 
for their lost time. Later he advocated payment for service 
on juries * and in the National Guard,‘ and carried a measure 
giving payment for attendance at the Paris Sections.5 There 
was little likelihood of such views convincing the Constituent 
Assembly. Though the marc d’argent was abandoned, in spite 
of Robespierre’s protests the distinction between active and 
passive citizens was maintained, and at the end of two years’ 
labour a constitution was produced which has been described as 
‘ fortement antidémocratique ’.6 

Robespierre’s liberal principles were so far quite consistent, 
and the practical problems of their application had not yet ap- 
peared. The idea of popular sovereignty contained, however, 
serious theoretical difficulties, which were not slow in being 
manifested. In the first place, for the sovereignty of the people 
to be effective, it was necessary for the people to be conceived 
as capable of exercising a will, which Robespierre, following 
Rousseau, called the General Will. He expressly equated it 
with an individual will. ‘La volonté générale gouverne la 
société ’, he said, ‘ comme la volonté particuliére gouverne chaque 
individu isolé’.? Some clue to his conception of the General 
Will may be found in his protest against the division of the National 
Assembly into a majority and a minority, on the ground that 
the General Will could not be determined in this way. Robes- 

ierre, unlike St. Just,® avoided any detailed discussion of the 

P . y 
nature of the General Will. I am not aware that he ever re- 
ferred to Rousseau’s clearly drawn distinction between the General 
Will and the will of all, but he can hardly have been ignorant of 

1 Discours et rapports, p. 97 (Constituante, 11 August 1791). 

2G. Walter, Robespierre : -la montée vers le pouvoir (1936), pp. 114-15. 

3 Discours et rapports, p. 21 (Constituante, 5 February 1791). 

* Discours sur Vorganisation des gardes nationales (1790), pp. 29-31; Anc. mon. 
viii. 238-9, 245 (Constituante, 27 April 1791). 

5 Anc. mon. xvii. 683 (Convention, 17 September 1793). 

6M. Deslandres, Histoire constitutionelle de la France de 1789 & 1870 (1932-7), i. 83. 

7 Lettres & ses commettans, 2nd series, p. 6 (5 January 1793). Cf. Dire de M. de 
Robespierre contre le veto royal (1789), p. 1; ‘ Tout homme a, par sa nature, la faculté de 
se gouverner par sa volonté ; les hommes réunis en Corps politique, c’est-’-dire, une 
Nation, a par conséquent le méme droit ’. 

8 Discours et rapports, pp. 242-3 (Convention,, 28 December 1792). 

® e.g. ‘La volonté générale, proprement dite et dans la langue de la liberté, se 


forme de la majorité des volontés particuliéres.’ Oeuvres complétes de Saint-Just, ed. 
C. Vellay (1908), i. 428. 
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it. The difficulty was that while a political theorist, like Rousseau, 
might base his thought on the conception of an ideal will, which 
should embody the best interests of the community, without 
necessarily being the actual will of the community or of any ele- 
ment in it, Robespierre, as a practical politician, had to try to 
give the ideal of the General Will some concrete shape and resi- 
dence. The attempt to translate an ideal in terms of institutions, 
thus correlating his political theory and practice, presented from 
the beginning to the end of his career a problem which he never 
managed to solve. 

A second theoretical difficulty arose out of the necessity of 
reconciling the principle of popular sovereignty with the exist- 
ence of a sovereign representative assembly. Eighteenth-century 
writers on politics, outside the few countries which had effective 
representative institutions, derived their concrete political con-. 
ceptions largely from the classical historians and philosophers, 
and conceived their political ideal in terms of the city-state. 
In this context the problem of representation did not arise. 
Locke, with bis supreme capacity for avoiding questions he could 
not, or did not wish, to answer, had simply refused to see that 
there was any problem at all. ‘The society’, he had said, ‘or, 
which is all one, the legislative thereof.’1 The perhaps unduly 
despised Filmer had pointed out the difficulty presented by 
representation for the theory of popular sovereignty,? but it was 
hardly faced by any democratic theorist with the exception 
of Rousseau. Rousseau saw clearly the difference between 
asserting the sovereignty of the people and attributing that 
same sovereignty to a representative assembly consisting of a 
minute fraction of the whole people,* and Robespierre followed 
him closely on this point.4 Representatives, he agreed, were 
bound to have personal interests of their own, conflicting with 
the General Will. It must be remembered that the chief example 
of representative government that the French had before their 
eyes was Great Britain, and that while earlier in the century 
French writers had looked with admiration on British con- 
stitutional government, subsequently whig polemics against 
George IIT had revealed the more sordid aspects of British politics. 
When Robespierre condemned the British parliamentary system 
as aristocratic and venal he was merely repeating what had 

1 Locke, Second Treatise on Government, section 89. 

? Filmer, Patriarcha, ch. iii. par. 14. 3 Du contrat social, liv. iii, ch. 15. 

* Anc. mon. ix. 362 (Constituante, 10 August 1791); Discours et rapports, pp. 134 


(Jacobins, 2 and 11 January 1792), 264 (Convention, 10 May 1793); Défenseur, pp. 
142, 147, (15-17 June 1792). 


5 Lettres a ses commettans, 2nd series, pp. 30-1 (5 January 1793). 


®G. Bonno, La Constitution britannique devant Vopinion frangaise de Montesquieu 
a Bonaparte, 1932, pp. 140-2. 
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become a commonplace. The constitution of Great Britain, he 
declared, could only have appeared a free one at a time when 
France herself was sunk in the depths of degradation. Ad- 
mittedly, what the sovereign people could not do directly it 
had to delegate,? but its delegates were not representatives. 
‘ Le mot de représentant ne peut étre appliqué a aucun mandataire 
du peuple, parceque la volonté ne peut se représenter. Les 
membres de la législature sont les mandataires & qui le peuple 
a donné la premiére puissance ; mais, dans Je vrai sens, on ne 
peut pas dire qu’ils le représentent.’* Since, however, it was 
hardly possible to conceive a form of democratic government 
for France without representation, he turned his attention to 
the effort to mitigate the inevitable defects of the representative 
system by emphasizing and safeguarding the responsibility of 
the representatives to the people. They were to be kept under 
close popular control and often changed.‘ Frequent elections,° 
direct election,® large assemblies to avert selfish intrigues,’ parlia- 
mentary sessions in a great hall before ten or twelve thousand 
spectators,§ with the maximum of publicity as a guarantee of 
public spirit,® and the use of the recall,!° such were his proposals 
for controlling representatives. In spite of these, he evidently 
found it difficult to formulate institutions through which the 
actions of the legislature could be directly controlled by the 
people, and throughout his treatment of this problem there is a 
divorce between his actual policy and his theory. At the outset, 
as a member of the patriot party, despite his views on representa- 
tion he opposed the idea of mandats impératifs. ‘ La Constitu- 
tion’, he wrote, in a contribution to the controversy over the 
royal veto, ‘ne peut pas étre le simple résultat de ces opinions 
isolées que les Commissaires des Assemblées Baillagéres ont 
consignées dans des Cahiers informes, rédigés a la hate. 
Vous étes les Représentans de la Nation, et non de simples 
porteurs de notes.’14 Again, in spite of his theoretical belief 

1 Discours et rapports, p. 14 (Constituante, 5 February 1791). 

2 Ibid. p. 327 (Convention, 5 February 1794). 

3 Anc. mon. xvi. 668 (Convention, 16 June 1793). 

4 Journal des Etats Généraux, iii. 409 (Constituante, 12 September 1789) ; 
Défenseur, p. 360 (20 August 1792); Lettres & ses commettans, 2nd series, p. 6 (5 January 
1793) ; Discours et rapports, p. 264 (Jacobins, 10 May 1793). 


5 Journal des Etats Générauz, iii. 409 (Constituante, 12 September 1789). 

6 Défenseur, p. 358 (20 August 1792); Lettres a ses commettans, Ist series, p. 19 
(30 September 1792). 

7 Journal des Etats Généraux, vi. 43 (Constituante, 18 November 1789). He 
appealed also for an increase in the size of the departmental assemblies, ibid. 51-2 
(Constituante, 19 November 1789). 

8 Discours sur les moyens de sauver l’Etat et la liberté, 1792, pp. 28-9 (Jacobins, 
10 February 1792). 

® Discours et rapports, p. 269 (Convention, 10 May 1793). 

10 Ibid. p. 265 (Convention, 10 May 1793). 11 Dire contre le veto royal, 1789, p. 4. 
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in government by the direct will of the people, he was always 
hostile to the idea of the plebiscite. His opposition to the 
proposal that the people should be allowed to decide the fate 
of Louis XVI was intelligible on political grounds. He is 
sometimes said to have demanded a plebiscite in the debate 
after the flight of the king, but it is not clear that he was re- 
quiring anything more than the election of a new Assembly. 
The Moniteur report reads, ‘Je propose que l’Assemblée décréte 
qu’elle consultera le voeu de la nation ; qu’elle léve la suspension 
mise a l’élection des membres de la législature’.2 Later, he 
even went so far as to deny to the Primary Assemblies the right 
of meeting freely, on the ground that this would be equal to 
creating ‘la démocratie pure, une démocratie qui ne sera point 
tempérée par des lois sages qui peuvent la rendre stable ’.* 
Finally, when he came to power with the Committee of Public 
Safety, it was as a member of the most authoritarian government 
that the Revolution knew before the advent of Napoleon.‘ 

A third difficulty in his theory appeared as it gradually dawned 
upon Robespierre that in its actual content the will of the people 
did not always coincide with the dictates of virtue. He saw 
that herein lay the essential problem of the transition from 
despotism to a régime of liberty.6 It was not enough for the 
people to seize power by force of revolution, they had also to 
be made fit to wield it. The true revolution would be effected 
by the march of reason, which was slow.* ‘Le secret de la 
liberté est d’éclairer les hommes, comme celui de la tyrannie 
est de les retenir dans l’ignorance.’? He might almost have 
said, ‘We must educate our masters’. Robespierre had a 
glimpse of the fundamental paradox at the heart of democratic 
theory, which can only be resolved in terms of a theory of educa- 
tion, but the difficulty of reconciling such an outlook with the 
principle of the sovereignty of the people, as well as with absolute 
liberty of opinion, became obvious under the Convention.’ 

In the fourth place comes the problem of the connexion 
between political and economic equality. Robespierre was 
acutely conscious of their interdependence. While most of the 
revolutionaries saw the economic or social problem only as it 

1 Anc. mon. xiv. 877-8 (Convention, 28 December 1792). 

2 Ibid. ix. 126 (Constituante, 14 July 1791). 

3 Ibid. xvi. 653 (Convention, 14 June 1793). 

4 Cf. ante, lxi. 47. 5 Défenseur, p. 115 (7 June 1792). 

6 Discours et rapports, p. 122 (Jacobins, 2 and 11 January 1792); Défenseur, 
p. 250 (Jacobins, 26 March 1792). 

7 Lettres & ses commettans, Ist series, p. 242 (22 November 1792). 

8 Ante, |xi. 60-2. 

® Oeuvres, i. 241 (L’homme champétre, 1786); Anc. mon. viii. 56 (Constituante, 


5 April 1791); Discours et rapports, pp. 95 (Constituante, 11 August 1791), 246 (Con- 
vention, 24 April 1793). 
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appeared in the conflict of interests between the privileged classes 
and the rest of society, he realized that it also existed among 
the unprivileged, or rather that wealth was itself a form of 
privilege. Nor did he adopt the prevailing laissez-faire attitude 
towards economic questions. Bad laws, he held, were the source 
of extreme inequalities of wealth,1 and society, especially the 
propertied classes, had responsibilities for the economic welfare 
of the individual. Herein lay, he believed, the justification for 
political intervention in the sphere of economic life, though the 
actual measures that he supported were very moderate.? Belief 
in the rights of property was a basic element in eighteenth-eentury 
economic and political thought, one of the fundamental motives 
in the revolution was the freeing of economic society from the 
trammels of state control, and Robespierre could not, without 
breaking drastically with the almost universal opinion of his 
contemporaries, go any further than he did. Yet in recognizing 
limitations on state action in the economic field, he was implicitly 
admitting that there was an area of social life in which the sove- 
reignty of the people, by definition unlimited, was limited, and he 
was also imperilling his ideal of equality. 

The practical difficulties into which these theoretical in- 
consistencies led Robespierre when, as a member of the Com- 
mittee of Public Safety, he had to face the responsibilities of 
government, I have discussed elsewhere. Three further questions 
can legitimately be asked, however. What were the sources of 
Robespierre’s ideas? What was their connection with the 
economic divisions in French society at the end of the eighteenth 
century ? And what is his place in the general development 
of modern political thinking ? 

For evidence of the sources of Robespierre’s ideas we are 
limited to his writings and speeches. A list of his books, which 
does not include Rousseau, provides little clue.? He necessarily , 
like all his contemporaries, drew at large on the great reservoir 
of eighteenth-century thought, but he only retained what was 
assimilable with his own democratic faith, and there was much 
that was not. He referred on two or three occasions to Hélvetius 
and the philosophes, but only to condemn them for what he 
called their atheism, and for their persecution of Rousseau.‘ 
Mably, who influenced many in the generation before the revolu- 
tion, he never mentioned. Montesquieu was the source of his 
definition of republican virtue.6 A reference to safeguarding 

1 Discours et rapports, p. 95 (Constituante, 11 August 1791). 

2 Ante, Ixi. 53-6. 3 Thompson, Robespierre, i. 181. 

4 Défenseur, p. 37 (Jacobins, 27 April 1792); Aulard, Société des Jacobins, iv. 550 
(5 December 1792); Discours et rapports, pp. 364—5 (Convention,.7 May 1794). 


5 Oeuvres, i. 24 (Discours sur les peines infamantes, 1794); Défenseur, p. 305 (25 
July 1792); Lettres a ses commettans, Ist series, p. 6 (30 September 1792). 
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the principles of a government,’ and the statement that in- 
stitutions should be related to laws and customs,? also recall 
the author of Esprit des Lois, whom, however, he cited by name 
only once or twice. The writer whose name appears and re- 
appears in his writings and speeches is Rousseau. That he 
was a disciple of Rousseau has generally been recognized, though 
an alleged meeting between the two is almost certainly sup- 
posititious.4 Of his many references to Rousseau some six are 
in the form of generalized eulogies, as an example of which we 
may quote a draft dedication, found among Robespierre’s papers. 
‘Appelé & jouer un réle au milieu des plus grands événements 
qui avaient jamais agité le monde ; assistant a l’agonie de despot- 
isme et au réveil de-la véritable souveraineté, ... je veux 
suivre ta trace vénérée,... heureux si... je reste con- 
stamment fidéle aux inspirations que j’ai puisées dans tes écrits.’ 5 
On several occasions, as has been said, he referred to Rousseau’s 
criticism of the representative system,® and to his idealization 
of the people.? In other places, as for example when he declared 
that the legislator should separate himself from his work,® that 
nations have only one moment to become free,® and that gods 
are needed to give laws to men,” he echoed Rousseau’s words. 
The Rousseauist inspiration of the basic-principles that we have 
been expounding is obvious—the constant relating of political 
to ethical ends, the definition of utilitarianism in terms of 
morality, the emotional deism expressed later in the cult of the 
Supreme Being, faith in the natural goodness of the people, the 
assertion of the sovereignty of the people and the General Will, 
emphasis on the idea of equality, suspicion of the rich and 
powerful, combination of the idea of sovereignty with separation 
of functions in government, supremacy of the legislative power, 
hostility to representation—it is unnecessary to do more than 
enumerate these ideas. Above all, there was a Rousseauist 
quality in his mind. From Rousseau he derived that tendency 

1 Discours et rapports, p. 328-9 (Convention, 5 February 1794). 

2 Ibid. p. 3 (Constituante, 5 February 1791). 

3 e.g. Oeuvres, i. 24; Défenseur, p. 305 (25 July 1792). 

4 Walter, Robespierre: la montée vers le pouvoir, p. 35. 

5 Oeuvres, i. 212 (Dédicace a Jean-Jacques Rousseau) ; cf. Discours sur les moyens 
de sauver Etat et la liberté, p. 35 (Jacobins, 10 February 1791); Discours et rapports, 
pp. 101-2 (Constituante, 11 August 1791), 165 (Jacobins, 27 April 1792), 365 (Con- 
vention, 7 May 1794); Défenseur, pp. 122-3 (7 June 1792). ~ 

6 Discours et rapports, pp. 134 (Jacobins, 2 and 11 January 1792), 264 (Convention, 
10 May 1793); Défenseur, pp. 142, 147 (15-17 June 1792). 

7 e.g. Défenseur, p. 34 (Jacobins, 27 April 1792). 

8 Anc. mon. viii. 77 (Constituante, 7 April 1791). 

® Ibid. iii. 438 (Constituante, 22 February 1790). 

10 Lettres & ses commetians, Ist series, p. 13 (30 September 1792). 


11 Cf. also Anc. mon. ix. 362 (Constituante, 10 August 1791); Défenseur, p. 299 
(25 July 1792); Aulard, Société des Jacobins, vi. 134 (15 May 1794). 
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to self-justification which marked his speeches. ‘Ce disciple de 
Rousseau ’, said Mathiez, ‘ parle comme Saint-Preux.’ ? 

In a sense, it is true, the whole generation of 1789 was 
Rousseauist, but it would be a mistake to argue from their senti- 
mental eloquence a specific indebtedness to the political ideas 
of their literary master, without a more detailed analysis of their 
writings and speeches than anyone has yet made. On the whole, 
it seems reasonable to conclude from the study of Robespierre 
that in his fundamental ideas he followed the teaching of the 
Contrat social closely. On the other hand it is to be noted that 
he hardly ever mentioned the social contract or natural rights. 
Only once did he revert to traditional terminology with the 
declaration that in breaking the social contract tyranny had 
restored the rights of nature.2 It is remarkable also that there 
is no evidence in Robespierre of any acquaintance with the 
political writings of Rousseau other than the Contrat social. 
He was quite capable, moreover, of maintaining one view in 
theory, while following a very different one in practice, as is 
shown by the contrast between his theoretical views on representa- 
tion and the direct government of the people, and his actual 
policy on occasions when this issue was specifically raised. 
Popular sovereignty in the theory of Rousseau was one thing, 
and in the practice of Robespierre a very different thing. Even 
the fundamental ideas which he derived from Rousseau were by 
no means peculiar to the author of the Contrat social. It would 
be best, perhaps, to say that Robespierre and Rousseau repre- 
sented, each in his own way, a new attitude to the problems of 
political life, which was arising towards the end of the eighteenth 
century, and for the sources of which we must look beyond both. 

This brings us to the second question. So far I have dis- 
cussed Robespierre’s ideas without reference to his social back- 
ground, believing that the study of an individual should begin 
as far as possible with the analysis of his actual ideas, understood 
in the light of the social and political conditions of his day, and 
proceed subsequently to. a discussion of their social significance. 
It is not easy to interpret the basic ideas of Robespierre simply 
in terms of a class ideology. The existence of such an ideology 
implies a recognition, either explicit or implied, of the primacy 
of economic interests. Now Robespiere’s economic ideas were 


1 A Mathiez, La corruption parlementaire sous la Terreur (1927), p. 323. 

2 Here, moreover, Robespierre’s object is clearly to make out a case for the trial 
and punishment of the king. If the government becomes a tyranny, he says, the nation 
re-enters into the rights of nature, and can judge the king not according to consti- 
tutional laws, but by the laws of nature. The first of these is the right of self-pro- 
tection, and the second is the duty of aiding those who are oppressed, which may involve 


punishing their oppressors. Lettres a ses commettans, Ist series, p. 198 (15 November 
1792). 
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distinctly exiguous, rather inconsistent, and with one exception 
arose in the course of attempts to cope with specific practical 
problems. The one exception is, of course, the idea of equality : 
behind the ideal of political equality he was ever conscious of 
the problem of economic inequality. But this important excep- 
tion itself presents a difficulty when we come to ask with what 
class in French society Robespierre’s ideas, if they are to be inter- 
preted as a class ideology, can be said to correspond. His views 
were obviously hostile to the interests of the privileged orders. 
His bias in favour of equality—which was no mere lip-service, 
as was shown by such policies as the limitation of property rights, 
state interference in the control of prices, a graduated scale of 
direct taxation, and the recognition of social responsibilities to 
the poor—ran counter to the economic interests and prejudices 
of the wealthy middle-classes. The economic interests of the 
peasantry he practically never discussed. Industrial wage- 
earners were not as yet a large or very self-conscious section of 
society, and Robespierre never showed any awareness of their 
interests as such. In so far as the poorer population of the towns 
found leaders it was in the enragés, whom he regarded with bitter 
hostility. Only one possible class remains whose interests 
Robespierre might be said to express. He is sometimes de- 
scribed as the mouthpiece of the petite bourgeoisie. This is 
more plausible. The tradition of Robespierrist Jacobinism 
certainly tended to be associated with the ideals and interests of 
this element in French society during the course of the nine- 
teenth century.. But we are not concerned here with the adoption 
of Robespierrist ideals in 1848 or 1871 or under the Third 
Republic, but with their inspiration between 1789 and 1794. 
Now the description of Robespierre’s ideas as the ideology of 
the petite bourgeoisie can only be of value for historical inter- 
pretation if it is justifiable to transfer nineteenth-century con- 
ceptions of classes and the class-struggle to earlier periods.’ 
In this connexion there are three questions which must be 
answered. First, what was the extent and nature in 1789 of 
the class which corresponds to the later idea of the petite bour- 
geoisie ? Secondly, if the existence of such a class could be as- 
sumed, we should have to discover whether either Robespierre 
himself, or his following in the Jacobin clubs, from which he 
undoubtedly drew his main support, could be correctly described 
as belonging to it. The family of Robespierre, however reduced 
its circumstances, seems to belong with the professional classes 
rather than with the shopkeepers and small employers. For 
the membership of the Jacobin clubs we have indications rather 


1 Cf. M. Lhéritier, La Révolution 4 Bordeaux dans Vhistoire de la Révolution francaise : 
la fin de V'ancien régime, 1942, p. 7. 


48 THE FUNDAMENTAL IDEAS January 


than proof, but they all go in one direction. The subscription 
to the club of Paris in August 1792 was 36 livres, 12 of these being 
frais de réception, not an inconsiderable sum.! A list of members 
early in 1791 gives addresses which are said to be all in the 
well-to-do quarters of Paris.2 An analysis of tax assessments 
covering the whole period from 1789 to 1795 has shown that the 
members of the Jacobin clubs paid on an average a higher tax 
than their non-Jacobin fellow-townsmen.* There is no doubt 
that in the opening stages of the revolution the members of the 
Sociétés des Amis de la Constitution were usually men of good 
position. Later the membership became more varied, and by 
1794 there was no clear class representation in them.‘ The clubs, 
says Professor Brinton, at this time represented ‘a complete 
cross-section ’ of the community in which they functioned. On 
the evidence of the Jacobin clubs, therefore, it is difficult to justify 
the interpretation of Robespierre as the mouthpiece of the 
petite bourgeoisie. Of course, this is not to deny that further 
economic analysis, combined with a clear definition of what is 
meant by the petite bourgeoisie, might make a more positive 
conclusion possible. Moreover, Robespierre could easily have 
acquired from Rousseau an admiration for the small property- 
owner and independent craftsman; his economic ideas cor- 
respond more closely with their interests than with those of any 
other section of society ; and his most devoted support at the 
end came from the members of the Paris commune, which a 
list of its members shows to have been composed largely of 
craftsmen and shopkeepers. It may be suggested, however, in 
conclusion, that too much importance should not ke attached 
to all these considerations. The interpretation of schools of 
thought as the ideologies of social classes involves a tendency to 
underestimate the flexibility of principles in practice and the 
extent to which different class interests may utilize the same 
theoretical principles. There is such a thing as a climate of 
opinion which pervades an age and provides the intellectual 
framework on which the most contrary practical policies may 
be erected. Within .the setting that general ideas provide, 
concrete policies are liable to be determined more by conflicts of 
interest than by differences of fundamental principle. 

It would be a mistake, however, to draw tite conclusion that 
political and social principles are therefore of no importance and 
that the analysis of them can tell us little of historical significance. 
Equally it would be a mistake to under-estimate the role of the 


1G. Walter, Histoire des Jacobins (1946), p. 40. 2 Ibid. pp. 102-3. 
°C. Crane Brinton, The Jacobins (1930), pp. 52-5. 

* Ibid. pp. 68-72. 5 Ibid., p. 70. 

6 P. Sainte-Claire Deville, La Commune de Van II (1946), pp. 361-78. 
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individuals through whose agency such ideas have become 
historic forces. As soon as one penetrates into the revolution, 
says Professor Mornet, ‘on se trouve en présence, non seulement 
de VPaction, mais des chefs. Ce sont souvent les idées et les 
volontés de ces chefs qui importent plus que l’action diffuse 
des idées impersonnelles. Il faut faire non seulement l’histoire 
des idées révolutionnaires mais encore celle des idées des révolu- 
tionnaires.’1 Robespierre was undoubtedly one of the most 
influential of such leaders of the revolution, in thought as well 
as in action. How far the political and social outlook of 
Jacobinism was his creation, and how far he was merely the 
leading exponent of a widespread trend of thought, it would 
not be possible to say without a close study of the debates and 
literature of the Jacobin clubs. In either case he remains the 
chief spokesman of a-.system of ideas which became a great 
historic force. Economic and other factors may have denied 
him success, but history is not only the story of successes. More- 
over, in considering historical importance a distinction must be 
drawn between long-term and short-term significance. From the 
latter point of view, material interests exercise a more obvious 
influence than’ ideas over political action. At the closest level 
of inspection politics often seems to become a mere net-work of 
intrigue. The concentration of attention on short periods and 
highly specialized topics is therefore apt to be accompanied by 
a disappearance of significance for ideas of any kind. On the 
other hand, for the broader tasks of historical interpretation 
ideas remain of vital importance, and not merely the ideas of 
the academic theorist but above all ideas in action. Robespierre 
stands half-way between the pure theorist, who, however, is far 
less immune from the influence of the actual circumstances of 
contemporary politics than he himself may imagine, and the 
man of action, whose response to practical stimuli varies only 
within limits determined by prevailing trends of thought, even if 
he himself is no more conscious of these trends than the fishes 
may be of the great tides in the ocean. 

Robespierre’s ideas find their broader significance in the 
current of democratic opinion which developed in England, 
France and America, towards the end of the eighteenth century. 
While there were connexions across national barriers, and the 
movement in each country looked back to the same intellectual 
ancestry, it was not merely imitative in any of the three countries 
and in fact developed along markedly different lines. This early 
democratic movement has hardly been adequately studied. Its 
theoretical and practical sources remain unexplored and its 


1D. Mornet, Les origines intellectuelles de la révolution frangaise (1715-1787) (1933), 
p. 4. 
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connexion with social changes is still speculative. So long as 
we take care not to generalize from a single example, the study 
of Robespierre’s ideas can be regarded as throwing useful light 
upon its theoretical content. The basic ideas we have found in 
him are the classic elements—such as the idea of the law of nature 
or reason, and the recognition of the ethical basis of society— 
which had been present in one form or another in the European 
mind since the time of the Stoics. These were given a new 
orientation by the impact of the utilitarian outlook which de- 
veloped during the seventeenth and eighteenth centuries. In 
addition, the eighteenth century saw the growth of the conception 
of a nation as the possessor of a corporate political will, which 
was a result of the transference of the idea of state personality, 
identified in the early modern period with the monarchy, to the 
community, or, as Robespierre would say, to the people. At 
the same time the tendency to shift from the idea of the patrie 
to that of the nation suggests the affiliation, even at this early 
stage, of democratic with national ideas. From the failure of 
Robespierre’s attempts to apply the principle of democratic 
sovereignty in practice, as from the failure elsewhere of democratic 
theories even to approach practical application, we might draw 
the conclusion that in this movement political theory had out- 
stripped social forces. The circumstances of revolutionary 
France, comparable perhaps to those which provoked the rapid 
and premature development of democratic theory during the 
Commonwealth in England, to which indeed some of the revolu- 
tionaries looked back, provided an opportunity for the attempt 
to put democratic principles into practice. Robespierre, as the 
leader of this attempt, played his part in a movement broader 
in its historic significance than even the revolution itself, but in 
his own time the effort to achieve democratic sovereignty led 
only to the rule of the Committee of Public Safety and ended with 
the neuf T'hermidor. 

There is one final point that it is necessary to make. To 
Robespierre’s importance in the history of the revolution a century 
and a half of historical writing bears witness; but what has 
already been said should be sufficient warning against regarding 
his ideas as typical for the revolutionaries as a whole. On point 
after point he stands apart. As practical politicians, the revolu- 
tionaries commonly defined the good in terms of utility rather 
than the reverse. I know of none other than Robespierre who 
showed any real appreciation of what Rousseau meant by the 
General Will. There were considerable divergencies of opinion 
on economic matters, and Robespierre’s views were only those of 
a minority in the revolutionary assemblies. In his critique of 
the representative theory he was almost alone. Though he was 
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the theorist of the Jacobins par excellence, his hold over them 
rested on something more than his political theories. His 
Rousseauist eloquence ! was more potent than the theories he 
had derived from Jean-Jacques, and his fervid faith in the people 
was most important of all in establishing him as their champion 
and the leader of those who, from sentiment or interest, identified 
themselves with the people, or the people with themselves. 
Herein, perhaps, as well as in the reaction to the menace of 
invasion and civil war, lies the explanation of the excesses into 
which Robespierre and the Jacobins were led. In the words of 
Garat, ‘Quand on fait pour Dieu et pour le peuple, on ne croit 
jamais faire ni trop ni mal’? In the end Robespierre’s faith was 
not justified of his generation and the seeds he had sown only 
bore the harvest of the guillotine. But even in defeat he remains 
an inestimably greater figure than the Talliens and Fouchés, 
Frérons and Cambons who overthrew him. He was the first to 
attempt to give practical effect to one of those ideas that shape 
the course of a civilization, and since his time, for good or for 
evil, the sovereignty of the people has remained on the agenda 
of history. 
ALFRED COBBAN. 


1Cf. Aulard, Les Grands Orateurs de la Révolution (1914), p. 289. 
2 Garat, op. cit. p. 51. 
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A.J. Mundella as Vice-President of the Council, 
and the Schools Question, 1880-1885" 


HEN Mundella was appointed to the post of Vice-President 

of the Council, James Bryce wrote to him: ‘ Heartiest 
congratulations on appointment to an office in substance the 
most important of all our offices, one congenial to yourself, one 
in which hardly anyone could do so much for education and the 
well-being of the working class altogether as yourself. For 
Gladstone to have seen this is perhaps the best omen for the 
new Ministry ’. 

‘His energy is irrepressible’ exclaimed a contemporary just 
before his appointment ‘and though he represents on pure 
principle a constituency which is pre-eminently the most rascally 
in England, he is withal fundamentally an able and honest 
politician ’.2. This industry, no less than this integrity, was the 
cause of delight amongst the enthusiasts on the school boards. 
Lyulph Stanley, of the London school board wrote: ‘I am 
heartily glad of your appointment not only on personal but on 
public grounds. I feel now that education has a friend in higher 
places, and that we of the London school board will no longer 
be thwarted by the department (to whom by the way far too 
much was referred in the late administration).’* His friends all 
told him how apt was his appointment. Henry Crompton, 
Louis Mallet, Sir John Lubbock, P. W. Clayden, and Henry 
Roscoe all stressed his suitability for the task that lay ahead. 
Significant were the remarks of political opponents like John 
Gorst, who wrote: ‘I am sure that if anything would make me 
believe in the government it would be that you are init. I hope 
you won't quite do away with Eton, although it is a conservative 
place, and I think the farm labourer class is far too much educated 
at present ’.4 

The administration of the education department, which 
Mundella now undertook, was only a part of his duties. The 

1This article is based partly on the Mundella Correspondence and Leader 
Correspondence in. the Library of the University of Sheffield. 

2 Davidson, Eminent Radicals (1880), pp. 125-6. 


320 April 1880, Mundella Correspondence. 
4 Op. cit. 
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other part lay in the supervision of the veterinary functions of the 
Committee of the Privy Council, which at this time were just as 
important and pressing in view of the plague that was infesting 
imported cattle. A rise in the price of meat was from one point 
of view as undesirable for the administration as a recrudescence 
of denominational strife. 

Two other members of the education department were con- 
cerned in policy.t The first was the de jure head, or Lord President 
of the Council. He was Lord Spencer, known as the ‘ Red Ear! ’ 
from the colour of his beard, a man of forthright opinion. He 
allowed Mundella to have his way in the purely educational duties 
of the committee of council, and followed his lead. This was 
noticed by both friends and critics of the pair. ‘ His Lordship 
had no notions at all on the subject of education’ wrote the 
lecturer in education at Cambridge, ‘and merely echoed what 
he had been told by Mundella’.? So, too, at South Kensington 
Science and Art Department, where the two tall figures were 
often seen in the first two years of the administration, a wag 
remarked, ‘ here come Lord*Mundella and Mr. Spencer ’.* 

In addition to Spencer there was Sir Francis Sandford, the 
permanent secretary of the education department itself, who had 
succeeded Lingen (notorious because he was in office when pay- 
ment by results was instituted) in February 1870. Sandford had 
seen the board school established, but was suspected of being 
in sympathy with the voluntary schools, a suspicion which his 
later career seems to confirm. His knighthood was seventeen 
years old, the result of particularly successful work in organizing 
the international exhibition in 1862.. He embodied ‘the de- 
partment’ to the school boards, and was popularly supposed to 
control both ministers and inspectors. 

But the impact of a new hand was felt in the department 
immediately. Mundella’s first act was to crown the agitation of 
the last fifteen years and to complete the system of compulsion 
to attend school. It must be unusual for a statesman to advocate, 
pass, and administer a measure at first so controversial, and so 
much opposed, as compulsory education. His Act completed 
the machinery that was first set. up in 1870 and tentatively ex- 
panded in 1876. Hitherto compulsion had been permissive, 
i.e. the school boards (set up in 1870) and the school attendance 
committees (set up in 1876) were allowed to make by-laws en- 
forcing attendance at school. But many of them, fearing the 


1 For History of the Department, see L. A. Selby-Bigge: The Board of Education, 
pp. 2-10. 

2 Life and Remains of R. H. Quick, ed. F. Storr (1899), p. 81. Quick was possibly 
embittered because he had heard nothing more of a scheme he had submitted to im- 
prove reading by awarding an extra grant. 

3H. E. Roscoe: Life and Experiences written by himself (1903), p. 288. 
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loss in earning power of child labour, had still not done so. 
Mundella’s act declared they should do so ‘forthwith’. If the 
local authority did not comply with this Act by the end of the 
year 1880, the department would frame the by-laws themselves. 
Moreover it made the employer of any child between the ages of 
ten and thirteen liable to a penalty if that child had not a certificate 
of education as laid down by these by-laws. 

The numbers of delinquent authorities were extensive: 450 
out of the 2000 school boards, 20 out of the 109 school attendance 
committees, 7 out of the 67 urban sanitary committees had not 
submitted by-laws for approval, and 569 out of 584 unions had 
not got all their parishes covered. The administration of the 
act revealed the position. The flood of by-laws coming in for 
sanction, said the report of the committee of council led to ‘a 
very heavy increase ’ of correspondence. 

It was tackled with fierce energy. The bill became law on 
26 August 1880, and two days later circulars were sent to all the 
erring authorities. Within five months, over 1,200 sets of by- 
laws were sanctioned, and by January 1881 only 28 unions, 
81 school boards, one school attendance committee, and one 
urban sanitary authority had not complied, so that with these 
minute exceptions the whole population of England was under 
the act.! It passed with such smoothness that Lord Sandon 
asserted that Mundella had taken advantage of an Act that he 
had found prepared when he came into office. Mundella 
vehemently denied this and Sandon wrote him an apology saying : 
‘T much regret that I should have thus misrepresented you which 
is the last thing that I should wish to do’.? That act itself was 
another milestone in advance. The fifth standard was now the 
minimum exemption for attendance for children over ten, as 
opposed to the fourth standard set up by the Factory Act of 
two years before. Moreover, the notorious dunce’s certificate 
was no longer available except for children of thirteen years of 
age, and even then the child was required to attend school half- 
time for another year. 

For his first year’s work it was most impressive. Everyone 
was delighted. At Sheffield his constituents gave him a great 
reception and when he protested, they shouted ‘ you’re worth it’. 
The doyen of the inspectorate, Matthew Arnold, was similarly 
impressed. He and Sandford were staying at Pontresina in 
September and met Mundella at the hotel by the Roseg glacier. 
They lunched together and on the way back Matthew Arnold 
and Mundella walked together in the rain and talked. Arnold 


1 Report of the Committee of Council on Education for 1880-1, p. xxvii. 
2 Mundella Correspondence : Sandon accused Mundella in the House of Commons 
on 8 August 1881 and wrote this in apology. 
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was ‘ pressing several things upon him with regard to education ’ 
and so favourable a response did he get that he wrote to both his 
wife and daughter on consecutive days to express his conviction, 
that he had ‘ more chance of having influence with him than with 
any Vice-President we have had’. ‘ Mundella makes himself so 
pleasant’ he wrote, ‘and I am sure, as I said to Sandford, that 
nowhere else in Europe is there to be found a minister exhorting 
his subordinate official to write more poetry ’.1 

A week before the bill became law, the names of a departmental 
committee to make inquiries and offer recommendations on 
higher education in Wales were given to the house. This com- 
mittee produced one of the most influential reports of the time, 
and its conclusions, though specifically Welsh, were elaborated 
and utilized by Mundella as part of a wider programme. Their 
report was in Mundella’s hands within a year of their being 
nominated. He said later: ‘ If there is one thing on which Lord 
Spencer and I have set our hearts, it is that we should make in 
this corner of Great Britain a model, a complete model, of educa- 
tional organization worthy of the imitation of the great English 
people ’.2) The Welsh Committee sat under Lord Aberdare, with 
Henry Richard, Lewis Morris, Professor Rhys, Prebendary 
Robinson and Lord Emlyn assisting him. Their report, which 
appeared in 1881, was adverse towards the existing public schools, 
and enthusiastically endorsed the establishment of part rate, 
part state-aided intermediate schools, to provide accommodation 
for 15,000 instead of the existing maximum of 3,000 which was 
really 1,600. They further suggested that these schools should 
be undenominational, with a revised curriculum, and with channels 
of entry and exit by means of an extensive scholarship system. 
Above them, they proposed the establishment of two university 
colleges. The intermediate schools, said the report, should be 
established ‘immediately’. The urgency they stressed was very 
real. So rapid was the technological progress of the decade 
that Mundella declared that ‘in the brains of the people lay the 
grandest mine of wealth and prosperity that this country pos- 
sessed’. The example of foreign countries lay before them. 
Both Germany and France had recently geared their educational 
systems to the increasing tempo that the times demanded in 
technical instruction. Falk, in Germany, had so far encouraged 
the Realschule, that pupils who attended it were excused from 
two years military service. Moreover, the Realschule offered a 

1 Letters of Matthew Arnold, 1848-1888, ed. G. W. E. Russell, ii, 174, 176. 

2 Speech at opening of the University College, Bangor, 18 October 1884. He 
also referred to Wales as ‘my happy hunting ground for educational experiments ’ 
at University College, Cardiff, on 22 January 1887. 


3T. I. Ellis, The Development of Higher Education in Wales (1935), pp. 36-54. He 
rates their report as ‘ the educational charter of Wales’. 
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six-year course from the age of nine. He also gave greater 
freedom to the teachers by a new code. His example was followed 
by the great secularizer of French education, Jules Ferry, whose 
educational reforms received an added significance from the 
French occupation of Tunis in May 1881.2, Mundella was aware 
of these foreign movements and what they portended. H. M. 
Felkin, liis old representative in Saxony, made a study of the 
efforts that the Chemnitz chamber of commerce had made to 
secure good technical education in the town, efforts that were 
responsible for the serious challenge that the town was making 
to the hosiery trade of Nottingham. Mundella took Felkin’s 
work to Philip Magnus. Magnus was the head of the newly 
founded City and Guilds Institute, and was so impressed that he 
persuaded his committee to publish it as Technical Education in 
a Saxon Town in May 1881.3 It outlined the efforts that the 
citizens of Chemnitz had made and posed the burning question : 
‘It remains to be seen whether for increasing the industrial 
prosperity of this country, the people of England will be willing 
to make similar sacrifices’. The publicity given to the topic 
was not in vain, Two months later a Royal Commission was 
appointed to examine the whole question pf foreign technical 
education and to compare it with what was offered in England 
and compare the result. It was the first sign for fourteen years 
that the national complacency had been ruffled. Mundella’s 
great ally in this matter, Bernhard Samuelson, was the chairman. 
So great was the zeal of the commissioners that they paid their 
own expenses on a tour of the continent that lasted for three 
years.4 


1 Dr. Falk was appointed to the ministry of Public Worship and Instruction in 
1872 and issued his general regulations on 15 October in the same year. The 
Mittelschule was the higher grade primary school that was set up as a result of these 
regulations. The Realschule, a higher grade secondary school with an industrial 
bias that arose during the Aufkldrung, was also encouraged by allowing two years of 
military service to be remitted. See Friedrich Paulsen, German Education Past and 
Present (trans. T. Lorenz) (1908), pp. 251-8. 

2 Jules Ferry, minister for public instruction from 1879-82, reorganized the whole 
educational system. He was a positivist like Harrison and Crompton, and his chief, 
Gambetta, was a friend of Dilke. Against the desperate resistance of the clericals he 
carried the secularization of education. (Life by A. N. Rambaud (1903) and article 
by W. L. Langer in Social Science Encyclopedia.) 

3 P. Magnus, Educational Aims and Efforts, 1880-1910, p. 91. Felkin was a keen 
student of educational theory and translated Hebart for the benefit of English readers. 

* Bernhard Samuelson was the general editor of the report and emphasized ap- 
prentice systems and workshop training. Dr. Henry Roscoe inquired into the re- 
search work of foreign universities and the application of science to industry. Philip 
Magnus visited schools and reported on the curriculum. Swire Smith reported on 
the conditions under which various branches of manufactures were conducted in 
various countries. John Slagg and William Woodall, both M.P.’s, kept a watching 
brief on industry generally, and Gilbert Redgrave was the secretary. Two com- 
missioners were appointed for special tasks, William Mather to visit the United States, — 
and H. M. Jenkins to report on agricultural education. 
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By the end of August, Mundella was in great spirits. His 
plans were going forward in a fashion that could not be better. 
An Irishman, reminiscing about these last few days of the 1881 
session, relates how Mundella stayed in the house up to the very 
close, the only other occupant of the front bench except Mr. 
Gladstone, and how his gurgling and basso laughter punctuated 
the dying hours of debate.* 

As the Aberdare committee were taking evidence and the 
Samuelson commission were on tour, Mundella devoted his 
personal attention to the consideration of what was actually 
being taught in the elementary schools, and what should be 
taught in the future. Hitherto the conditions of the govern- 
ment grant, awarded on the results of individual examination 
in the three R’s, conditioned the growth of a soulless grind at 
the elementary skills of pen and tungue that form such a dark 
chapter in our educational history. Attempts had been made 
to encourage the teaching of specific subjects in the upper 
standards, IV, V, and VI, but owing to the system, the 
specific subjects lapsed into the same routine as_ the 
three R’s .? 

On 2 August 1880, Mundella announced his intention to bring 
in a new code. It was a tedious work. For the following year 
he devoted himself to the consideration of the proposals; they 
were then submitted to parliament, and eventually, by 1883, the 
money was voted to enable the code to operate. Perhaps even 
more significant than the changes he made was the way he made 
them, which marked the end of the autocratic tradition of Robert 
Lowe. For a newer code committee was set up. The permanent 
secretary of the Education department later said, before the 
Cross commission of 1886, ‘It was a new departure as I under- 
stood it, to have a committee sitting round a table and deliberat- 
ing as a committee. I do not remember being present at any 
such committee until this code. There was no code committee 
before this’. This code committee was presided over by 
Mundella himself, and considered suggestions from school boards, 
the leading inspectors, and other interested parties. After the 
preliminary sifting a draft report was produced.* 

1T. M. Healy, Letters and Leaders of my Day, i. 133. 
2 Initiated by W. E. Forster in the code of 1871. 


3 He described the composition of the committee in parliament, 8 August 1881. 
It consisted of Sir Francis Sandford (the permanent secretary), J. Sykes and P. Cumin 
(two of the three assistant secretaries), Warburton, Sharp and Fitch (three inspectors) 
presided over by Mundella himself. ‘We had’ he said, ‘many 4 long and laborious 
day before we arrived at the scheme which we have now submitted to the house ’. 
The draft report was put through a finer sieve, and Matthew Arnold, Moncrieff, 


Oakeley, and Blakiston, inspectors of four large towns, were called in for con; 
sultation. 
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a year from the first announcement of his intention to 
modify the code, the draft report was hammered into a set of 
proposals ready to outline to the house. He wrote to Leader 
on 1 August 1881: ‘ these will make or mar me. It will be a new 
era in elementary education. I have been at work on it for the 
past six months’. A week later he told the house: ‘ we simply 
submit these proposals to form the bases of the future education 
code of this country. We ask that it shall receive the fullest 
criticism. It is not a party question with us. What we want 
to arrive at, is sound educational principles, and we can deal 
with the money payments afterwards’.1 It was well received. 
He wrote to Leader again: ‘I shall have to stand the fire of 
criticism till next spring, and then draft my proposals into a code, 
no light matter. Nearly all the press praised my scheme, the 
Globe gave the best and most intelligent article, the silly Daily 
News the worst. It actually ascribed my reforms to Sandford, 
who (although I praised him and all the permanent officials in 
order to secure their co-operation) I have dragged along with 
me ’.2. The money was forthcoming. Lord Frederick Cavendish 
wrote on 4 March 1882: ‘I shall write to you to-day accepting 
your proposed changes in the code as satisfactory. We should 
have been very sorry if we had been obliged to make any diffi- 
culties about a scheme which seems to have been worked out with 
great care and judgement’. On the same day Mundella received 
what he called ‘ the most agreeable and distinguished honour that 
could fall upon me’ for Henry Roscoe wrote to him from South 
Kensington: ‘ Your name was brought before the president of 
the council for election to the fellowship of the Royal Society. 
The proposal was received with acclamation. Your certificate 
has been signed by the president and by every member of the 
council ’.2 His work had been recognized. 

The ‘Mundella Code’ blazed new trails. Though the core 
was still payment by results (an inevitable complement of state 
subvention), Mundella himself declared : 


‘I do not want the state to lay down a hard and fast line. There 

would be much less need of codes if the local authorities in every town 

and village were in earnest in carrying out their work. I want to 

decentralize in this matter of education. I hope the time will come 

when you will dispense with the committee of the privy council and 

insist on having no grants from them but pay all out of your own 

resources as they do on the continent and in America, that is perfect 

freedom and perfect self government ’.* 

1 Hansard, 8 August 1881. 

2 Leader Correspondence : 14 August 1881. 

3 Mundella Correspondence: Lord Frederick Cavendish to A. J. Mundella and 
Henry Roscoe to A. J. Mundella, 4 March 1881 ; Mundella to R. Leader 15 March 1882. 

4 Speech at Manchester, 8 July 1884. 
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But though this core remained, a great deal was done to moderate 
the rigours of the ordeal that is so well described in Jude the 
Obscure, where an examining inspector enters the room and the 
teacher falls on her face in a dead faint. 

The new trails were at the lower and upper ends of the ele- 
mentary school. At the lower end, in the infant school, payment 
by results was moderated and manual employments and play 
were recognized, even though 90 per cent. of the grant depended 
on examination. The inspectors noticed the immense improve- 
ment this made in the junior schools.1 At the upper end, a new 
standard VII was introduced with a syllabus that made possible 
its separation into a school of higher grade. Its more prominent 
feature, however, was the introduction of the ‘ merit grant’. 
Aimed at making teaching more intelligent, it eliminated the 
wasteful allotment of the government grant to mere elementary 
grind. Schools were to be classified as ‘ Fair’, ‘Good’ or 
‘Excellent’ for the purpose of participating in the grant. For 
this purpose special instructions were issued to inspectors to guide 
them in their assessment : 


* An excellent school is characterized by cheerful yet exact discipline, 
maintained without harshness or noisy demonstration of authority. 
Its premises are cleanly and well ordered, its timetable provides a 
proper variety of mental employment and of physical exercise ; its 
organization is such as to distribute the teaching power judiciously, 
and to secure for every scholar, whether he is likely to bring credit to 
the school or not, a fair share of instruction and attention. 

‘Where circumstances permit, it also has its lending library, its 
savings bank, and an orderly collection of simple objects and apparatus 
adapted to illustrate the school lessons, and formed in part by the 
co-operation of the scholars themselves ’.? 


One more alleviation of the harshness of payment by results 
was the payment of the grant on the average attendance of the 
whole school instead of on each individual. All children who had 
been on the register for 22 weeks could be examined regardless of 
whether they had individual attendances of 250 or not. It 
meant that an increasing number of children, especially the back- 
ward ones, were presented for examination, and may have in the 
end led to a better appreciation of what was actually being taught 
in the school. The teaching of new subjects was encouraged by 

' Report of Committee of Council on Education, 1883-4, p. 290; 1885-6, p. 280: 
‘beyond question the code which came into force in May 1883 has effected an immense 
improvement in schools and classes for infants’. (‘Tremenheere in 1886.) Mundella’s 
interest in infant schools is seen in October 1880 when the British and Foreign Schools 
Society received the anonymous offer of a new college, and approached Mundella for 
advice. He suggested that it be used for training infant-school mistresses, and they 
followed his advice. (H. B. Binns, A Century of Education, p. 207.) 

* Report of Committee of Council; Instructions to Inspectors, 1882-3, p. 158. 
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making them eligible for grants. Elementary science was recog- 
nized throughout the school. More attention to English and 
Physical Geography were ensured by a rearrangement of the 
list of class subjects. Specific subjects were extended to include 
electricity and magnetism; heat, light and sound; chemistry 
and agriculture. For girls cookery appeared as a grant-earning 
subject. In the teaching of these the accent was to be on ex- 
plaining the common objects of every day life. Above all the 
inspectors were to impress on managers and teachers that ‘ the 
more thoroughly a teacher is qualified for his position by skill, 
character and personal influence, the less necessary is it for him 
to resort to corporal chastisement at all ’. 

But the most essential novelty about the Mundella code 
was that it was not unalterable. Arrangements were made 
through an administrative reorganization of the inspectorate to 
ensure that a permanent code committee was created to modify 
such articles as were harsh or misunderstood.? For the first 
time all the instructions to inspectors and all the requirements 
of the department were made available in one volume, and it 
became part of the equipment of every school.* 

The results of the code were far-reaching. A machinery had 
been devised by which the code could be perpetually criticized 
and reconstructed. Moreover, it profoundly affected the status 
and work of inspectors, teachers, and children. The inspectors 
felt the extra burden that the code imposed upon them. One 
of them described the increase of work as ‘ somewhat alarming ’.‘ 
Accordingly a reorganization of the inspectorate into ten national 
districts, with a chief inspector in each reporting to the department, 
was instituted. A new class of sub-inspectors was recruited from 
men of special qualifications and experience.’ The first woman 
inspector was appointed as a consequence of the introduction of 
cookery. One inspector, Willis, whose harshness was reported to 
Mundella, nearly lost his appointment, and it was only due to the 
intervention of Matthew Arnold that he retained it. Considera- 
tion for the weaklings was urged upon them in 1884, that they 
consider ‘the health, age and mental capacity of the children’ 
as well as their ‘ due progress in learning ’. 

The new code threw into heavy relief the inadequacy of 
teacher training. The school boards, in the van of advance, 


' Report of Committee of Council : Instructions to Inspectors, 1882-3,-p. 158. 

2 The code committee whose working was so well described by Patric Cumin 
before the Cross commission : see Ist Report, Minutes of Evidence, p. 41. 

3’ The Times, 18 June 1885, has a good appreciation of the part this codification 
played in enabling teachers to understand what was actually required of them. 

4 J. A. Willis (of Middlesex) in his report of 1882-3, p. 476. 

5G. Balfour, Educational System of Great Britain, p. 27. John Bright wrote 
three letters to Mundella, imploring consideration of his son-in-law for a vacancy. 
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had established pupil-teacher centres which pupil-teachers could 
attend. The London school board had come into conflict with 
the edfication department in 1875 because the code laid down 
that instruction was to be given to the pupil-teachers in the 
schools where they worked by the headmasters themselves. Now, 
however, central instruction was officially recognized, and the 
probationers who received instruction were limited to a certain 
amount of teaching only, and were to attend these central classes 
for the rest of their time. Moreover, they were required to attend 
these centres in the day time instead of in the evening. This 
official blessing to the pupil-teacher centres caused a number to 
spring up and in four years there were eleven in operation with 
1636 pupils in attendance. Moreover, the efflorescence of the 
new local university colleges which were to prove such a feature 
at this time further sapped the idea of ‘ apprenticeship’ in the 
training of a teacher. 

This was the first proposal that was to disturb the hornets’ 
nest which was to rage about the code, as its provisions were seen 
to bear hardly on the voluntary schools. On 13 May 1882, the 
archbishop of Canterbury wrote a strong personal letter to 
Mundella on the question of limiting the hours of pupil-teachers, 
stressing the feeling of the managers and teachers in the church 
schools against it. He pointed out that in the country schools, 
where there was only one pupil-teacher and no assistant teacher, 
‘the discipline and efficiency of the schools must inevitably be pre- 
judiced’. He feared that the hours to be saved ‘ would all be taken 
in some cases from the time now devoted to religious teaching ’ 
and stressed the ‘ fear that the proposed changes may result in a 
diminution in the number of pupil-teachers employed ’.? 

Other aspects of the code came in for. criticism as the pro- 
visions were more fully appreciated. Of all the misunderstand- 
ings it caused, perhaps the most blatant was the accusation of 
‘harshness’. A common ground of criticism was the cry of 
over-pressure, which was paraded before parliament with language 
that verged on the extravagant. Mundella’s attention was re- 
peatedly drawn to deaths allegedly due to the strictness of the 
code. The most often quoted critic was Dr. Clifton Brown who 
declared : ‘the infantile lip, that would curl with contempt at 
any reference to a witch or a ghost, quivers with anxiety at the 
name of a government inspector, and the examination day has 
appropriated to itself much of the foreboding that used to belong 
to the day of judgement’. But his views were not endorsed by 
the majority of the medical profession. The Lancet categori- 
cally declared: ‘the educational system is not overworking 


1R. W. Rich, The Training of Teachers (1933), p. 237. 
2 Mundella Correspondence: 13 May 1882. 
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children but demonstrating that they are underfed’.1 This 
conclusion raised a new set of issues that Mundella was not 
slow to appreciate. He urged local authorities to follow the 
example of Rousden, a Devonshire village, and provide cheap 
meals for the children. It was itself a change of great 
moment. 

By now a definite pattern of policy can be seen emerging from 
the welter of letters, reports and memoranda that surrounded 
the Vice-President. The pattern emerges all the more clearly 
since he suddenly found himself untrammelled. Lord Spencer 
went to Ireland, and the translation, though it pushed Mundella 
‘very hard indeed ’,? enabled him to reinforce the claim that the 
de facto head of the education department should be the de jure 
head as well, with a control over all branches of the educational 
policy of the country. 

He had secured compulsion in the elementary school. He had 
recast its code. He had a plan for higher education in Wales 
which needed action by the state. He had the preliminary 
report of the technical education commission. All pointed to 
the next step, a consideration of the existing means of higher 
education. In England this was the province of the endowed 
grammar schools, whose trust funds were being slowly and 
methodically surveyed by the charity commissioners, to whom 
he was to add radicals like Sir George Young and Mr. Anstey to 
ensure that they worked with the vigour that he expected. For 
Wales, he already had a plan. But for Scotland nothing existed. 
There, the rich Scottish endowments were as yet uninfluenced by 
the new ideas, and as yet untouched by the hand of government. 
Mundella conducted a bill through parliament to overhaul the 
Scottish endowments. It was a long one, with over fifty clauses, 
and Mundella spoke over a hundred times during its passage, on 
one occasion leading the House in committee for twelve hours on 
a blazing June day. He experienced further opposition for, as 
he confessed, ‘nothing touches men like the administration of 
endowments ’.2 It was the most difficult and important measure 
he had yet dealt with. It set up a commission, under Lord 
Balfour of Burleigh, that was analogous to the endowed schools 
commission of 1869. This got down to work so quickly that in 

1The controversy can be followed up in the pages of Hansard, the Nineteenth 
Century and the correspondence columns of the Times. Mundella’s speech on 26 
July 1883 for school meals, the Lancet’s opinion, expressed 4 August 1883, and 8. C. 
Buxton’s article in the Nineteenth Century for November 1884 (especially p. 825) 
seem to clinch the matter in favour of the view that the pressure was not caused by 
the code. 

* Leader Correspondence : Mundella to Robert Leader, 29 April 1882. 

3 Jbid., Mundella to Robert Leader, 28 July 1882: ‘ You can have no conception 


of what my daily and nightly life is and will continue to be until this session ends, the 
Scotch Endowment Bill is a stiff task ’. 
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a year it had over 200 schemes before it. The remodelling of the 
trusts was carried out with especial regard to higher and technical 
education.? 

But with regard to the Welsh programme the cabinet were not 
so aquiescent. Mundella prepared a. memorandum for Gladstone 
on 5 May 1882, which-Lord Spencer signed, pointing out that by 
means of a loan, and without legislation, the essential parts of 


the Aberdare report could be implemented. It is worth repro- 
duction. 


‘There should be established in the larger centres of population 
(say of 10,000 inhabitants and upwards) a class of elementary schools 
after the fashion of the higher board schools at Bradford (see report 
of the Welsh committee, Vol. i, p..cxiii) in which only the (three) 
upper standards and specific subjects should be taught for a moderate 
fee to clever children of the poorer class and to others of better position 
at a fee not exceeding 9d. a week. These schools would afford 
thoroughly good education to poor but promising children while they 
could prepare for the intermediate or grammar schools those who, from 
their family circumstances, or with the aid of a scholarship, were able 
to continue their education beyond the usual limit of age in elementary 
schools. These schools would be established by the school boards of 
the districts, in premises provided where necessary, by means of a loan 
from the public works loan commissioners, sanctioned by the education 
department. 


* No Legislation is needed for this purpose.’ * 


By July, however, Mundella was writing to Godley lamenting 
that the year’s programme would not permit legislation on Welsh 
intermediate schools, kut promising that grants for the establish- 
ment of the university colleges, and the higher grade elementary 
schools would be his especial care. Mundella was as good as his 
word. In August he personally wrote to all the Welsh school 
boards asking that ‘ in places where there is a considerable popula- 
tion requiring education superior to that which can be provided 
in an ordinary elementary school, advanced elementary schools 
for boys and girls should be established, and that the instruction 
in such schools should be adapted as closely as possible to the 
characteristics of each place and to the educational needs of the 
inhabitants’. He followed this up in November by sending all 
the boards a description of the Bradford higher grade schools 
with the comment that ‘one or two more schools of the same 
character seem to be suited to meet some of the more pressing 

1 Scottish Education Department: Smail Report on Technical Education (1946), 


pp. 4-5, points out the great significance of the commission in the evolution 


of Scottish technical instruction. See also J. Kerr, Scottish Education, pp. 301 
and 370. 


* British Museum, Gladstone Papers, vol. clxxiii, no. 190. 
3 Tbid., no. 191 (6 July). 
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requirements of the Welsh districts ’.1 However, in the spring of 
1883 the Treasury was unwilling to grant money for Welsh inter- 
mediate schools, and the matter was shelved for another year. 
This activity was watched by the opposition and the voluntary- 
ists with the liveliest apprehension. The attack on the Scottish 
endowments was regarded as radical robbery. The attempts to 
encourage higher grade elementary schools in Wales, supported 
by grants through the code, brought together the supporters of 
proprietary schools, who were even less reassured by the tone of 
Mundella’s remarks towards them: ‘I regret to say’, said 
Mundella in January 1883, ‘that here is nothing more mere- 
tricious in the whole of our educational system than what is 
designated the middle class education of private venture schools, 
and more especially those miserable boarding schools, which are 
supposed to give both education and fine manners, but which 
turn out boys and girls utterly ignorant of what they might 
obtain at an elementary school at Birmingham for 2d. a week ’.? 
A leader of these outraged feelings and interests appeared in 
Cardinal Manning, a leader of striking personality. This was the 
chance for which Cardinal Manning had waited since the 1870 
Act had been passed. Then he had been in Rome ; now, as the 
second cardinal since the reformation, he felt it was opportune 
openly to challenge the 1870 Act itself, declaring that its ad- 
ministration by the department was ‘open to the censure of 
inequality and injustice’. Replies from its supporters merely 
stung him to further allegations. He was joined by Canon 
Gregory of the established church who asserted with him that 
the 1870 Act ‘has endowed with the school rate those who had 
done nothing, and it has excluded those who have hitherto edu- 
cated the people of England from participation in the school 
rate, to which they are also nevertheless compelled to pay ’.® 
Mundella saw the motives behind the attack and wrote to Leader 
on 10 December: ‘I keep screwing up the quality of education 
and insist on the quantity being ample, and all this makes in- 
creased and increasing demands upon the voluntary system, and 
‘brings the poorer school gradually in the hands of the board. 
That is the real reason for Manning’s outcry ’.* 
Mundella was busy in January, opening the large new grammar 
schools in Birmingham that had been built out of the remodelled 
1 Report of the Committee of Council 1882-3, p. 107. Both letters were signed, not 
by Sandford the Permanent Secretary, but by Mundella himself. It caused comment, 
e.g. Evans and Claridge, J. Hirst Hollowell and the Education Movement (1911), p. 276. 
2 Speech at Birmingham, January 1883. 
8 Cardinal Manning (the Cardinal Grandison of ‘ Lothair’) wrote ‘Is the 1870 
act a just law ?’ for the December issue of The Nineteenth Century in 1882; R. W. 
Dale replied in January 1883; and Canon Gregory joined forces with the Cardinal 


in February 1883 in an article entitled ‘ Religion and the Rates’. 
4 Leader Correspondence : 10 December 1882. 
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King Edward VI foundation. He also went down to Wales to 
assist in the arbitration between the claims of thirteen Welsh 
towns for the new university colleges. Ultimately the sites 
chosen were Cardiff and Bangor. This had the effect of rousing 
the feeling of nonconformists who saw a cathedral in one town 
and near the other. As if the perils of the via media were not 
enough, Chamberlain chose this occasion to make a speech in favour 
of free education. Mundella privately disapproved and commented 
‘it is a much larger question than he seems to apprehend ’.? 

So, attacked by both the churches and the nonconformists, and 
prodded from the rear by the Birmingham group, Mundella began 
to cast about for a means whereby he could slough the veterinary 
functions of his office which occupied so much of his time and 
in which he had no real interest, and devote his whole time to 
education. Earlier he had complained: ‘this department is a 
very heavy one, and its demands incessant. Lord Spencer’s 
absence throws everything on me. Lord Carlingford, who is 
nominally deputy Lord President, has not put in an appearance 
since Parliament rose ’.2 So in March 1883 he wrote a long and 
important letter to Gladstone : 


‘Iam very reluctant to add to your heavy labours by troubling you 
with suggestions, especially such as may appear in the smallest degree 
personal to myself. I only do so because you requested me after our 
brief conversation on the treasury bench to put my ideas into writing. 
During my tenure of office I have obtained sufficient insight into the 
working of the veterinary department of the privy council to enable 
me to speak with some confidence on the proposal to set up a Depart- 
ment of Agriculture. The demand for this new department comes 
mainly from the opposition. Many of the leading country gentlemen 
sitting on the government side are averse or indifferent to it, although 
they do not venture openly to oppose it. That its establishment will 
be a concession to a sentiment which has grown up and increased of 
late years cannot be denied. 
‘The principal work which the new department will be called upon 
to undertake, will consist in the administration of the acts relating to 
contagious diseases in animals, this and the collection of some additional 
statistics relating to agriculture appears to be all that will fall to the 
department at the outset... . 
“I would suggest that the Lord President of the Council should also 
be minister of agriculture assisted by a parliamentary secretary de- 
voted to the interests of agriculture. The veterinary department 
should, if possible, be brought into the offices of the privy council 
and its name changed to that of agriculture department. . . . 
‘I am unwilling to trouble you with the views I ventured to express 
to you on Friday last that the time had come in my opinion when the 
education department should be severed from the privy council. I 

1 Leader Correspondence: 23 January 1883. 

2 Jbid., Sir Henry James nicknamed him ‘ Trichinosis ’ at this time. 
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enclose a letter from the most experienced member of the department 

and were I not in office I could add much to enforce his views. I am 

convinced that without adding to the salary or status of the Vice- 

President, the work of his office and that of the chief permanent officials 

would be much simplified ’.4 

When Mundella returned from a fortnight’s illness in April 
1883, Lord Spencer had taken over the Viceroyalty of Ireland, 
and Lord Carlingford had been appointed Lord President. He 
was a complete contrast to the picturesque and thorough Lord 
Spencer. Their correspondence reveals the contrast. _Lord 
Spencer could write a twelve-page business letter to Mundella 
on Christmas morning, Lord Carlingford’s were invariably short 
notes. For Carlingford’s position was due entirely to his wife, 
whose vigour and personality more than compensated for his 
own lack of quality and achievement.? 

Mundella realized that the only reform to which he could 
expect Lord Carlingford to agree, would be the severance of the 
veterinary functions from his department and the establishment of 
a committee of agriculture. After his return he wrote: ‘it 
will relieve me of all the cattle business which I shall be glad to 
be rid of. My own department ought to be cut adrift from the 
council the same as the Board of Trade has been, but while I have 
the control and do all the work I don’t care about the personal 
question of my own title’. Three days later, on the 17 April, 
Forster came to see him about the project to create a ministry 
of education. But once more Mundella was taken ill on the 
29 April, and a bill for extending compulsion to Scotland and 
the Welsh Intermediate Education Bill hung fire again. 

Meanwhile, the irritation of the voluntaryists had been mount- 
ing up till in the sultry month of June the storm broke around 
his head. The National Society sent a memorial to Gladstone 
asking for assistance, reinforcing it with outside meetings. 
Mundella hastened to write to Carlingford on 4 June to warn 
him of the significance of their demands : 

“I have felt now for more than a year past that this demand would 

be made. Cardinal Manning and Canon Gregory have struck up an 

arrangement (in which they have endeavoured, but unsuccessfully, 
to include the Wesleyans) to agitate for increased grants to voluntary 
schools. A series of articles have appeared in the Nineteenth Century 
from the pens of these two ecclesiastics making out the best case they 
can for their claims. These have been very effectively replied to by 


1 Mundella Correspondence: 19 March 1883. 

2 Countess Waldegrave, whom he married in 1863 and who died in 1879. She was 
a famous hostess who, though married three times before, devoted her abilities and 
fortune to the success of his political career. She re-opened Strawberry Hill, Horace 
Walpole’s old residence, and it became one of the chief meeting places of the Liberal 
party. 7 

3 Leader Correspondence: 13 April 1884. 
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the Rev. R. W. Dale of Birmingham who not only showed with great 
force and clearness the injustice of the demand, but also the consequences 
likely to follow upon it, viz. a renewed agitation for the abolition of all 
grants to schools set up by yarious religious bodies. 
“I am sincerely anxious for educational progress and I believe we 
shall best secure this by the maintenance of the compromise of 1870. 
I am confident, however, that any attempt to depart from this com- 
promise, any attempt to share the rates or differentiate the grants made 
to voluntary or board schools would plunge us into a bitter agitation, 
viz. the complete severance of education from the control of the various 
religious bodies and the establishment of a system of national education 
under the management of the state. Already I find it sufficiently 
difficult to meet the attacks upon the weaker and less defensible por- 
tions of our present system, especially upon the training colleges. Lord 
Spencer thought the latter were hardly defensible in their present state. 
‘Still if those who have benefited most by the act of 1870 are so 
unwise as to attack it, or if the Government were so ill advised as to 
show a doubtful mind in dealing with the present demand, I am satisfied 
that serious agitation would follow, and that education would in all 
probability suffer until a final settlement was arrived at ’.! 


Mundella’s friends in the house of commons saw that the 
only solution lay in a concerted demand for a minister of education. 
Lord Randolph Churchill took the opportunity to loose some finely- 
pointed barbs at Mundella’s embarrassing position in listening 
to the debate on his own status. Gladstone publicly disparaged 
the proposed change, quoting Spencer and Carlingford as agreeing 
with him. W. E. Forster, now sitting below the gangway, who 
had raised the matter with Mundella two months before said on 
this occasion: ‘ The real objection (i.e. to a minister of education) 
probably is that it is undesirable to make too much of education. 
If we were to have a minister for education, he might be pushing 
things on too quickly’.2 Yet the debate had its results. A 
departmental committee was appointed on 9 August 1883 under 
the chairmanship of H. C. E. Childers to ‘consider how the 
ministerial responsibility under which the votes for Education, 
Scierfte, and Art are administered, may best be secured’. Its 
composition was refreshingly liberal and favourable to the idea, 
and it is little wonder they reported in favour of the scheme for 
a minister of education acting for both England and Scotland. 
By so doing, they provoked further opposition from the Scots 
who dreaded that they might come under an English official. 
Lord Dalhousie called on Mundella towards the end of the year 
and finding him out, left a note: ‘I know you care a good deal 
about this question or I should not take the liberty of troubling 
you .. . if the report of the committee in favour of a minister 


1 Mundella Correspondence: 4 June 1883. Sandford also enclosed a statement. 
2 Hansard, 29 June 1883. 
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of education is adopted, all you need to do to save education 
going to the Scotch Minister is to make a permanent head of the 
Scottish department who shall be in direct communication with 
yourself’. It is little wonder that Mundella exclaimed to Robert 
Leader after such a year of trouble : ‘ I wish we could decentralize, 
and that the authorities cared more about education and less 
about imperial grants with the inevitable control which it entails ’.1 

His first act in the new year 1884 was to make a trip to Scotland 
to keep the Scottish Boards strong in their enthusiasm. He could 
afford to use more advanced language than in England. He 
outlined functions to them that the recent revelations of the 
Bitter Cry of Outcast London provoked: ‘In many cases local 
authorities must stand in loco parentis to children. If we are to 
reduce the misery we must leave to ministers the parents and 
adults but we must save the children. There is needed a great 
amendment to the law relating to parental responsibility to 
make them responsible for the care, the clothing and the education 
of their children’. His remarks were everywhere greeted with 
enthusiasm, as ‘not the passing outburst of new born zeal, but 
the logical outcome of a steady life purpose ’.* He responded 
by loading the Burleigh commission with praise, declaring that 
he would walk barefoot to London if the English charity com- 
missioners were as active. It was a campaign to warn as well 
as praise, for ‘ of all the social problems that have to be dealt 
with in this generation there is none more terrible to be encountered 
than the ghosts of our old neglect ’.4 It was meat and drink to 
the Radical party in Scotland. Members like George Anderson 
and James Cameron declared that it was the next best thing to 
the Midlothian Campaign.® 

But his English critics were not idle. Lord Norton appeared 
with another blast against Mundella’s attempt to oust voluntary 
initiative in the sphere of higher education. Norton wrote in 
the February number of the Nineteenth Century, condemning 
Mundella’s ‘Independent educational experiments’ and the 
school boards who, under his inspiration, borrowed monéy for 
undertakings far outside his or any other parliamentary authority. 
Strong language was used. He accused Mundella of ‘ essaying 
a flight into continental bureaucracy’, of having ‘strongly 
avowed German preferences ’, and prophesied that he would fail 
in his attempts owing to the opposition of ‘the English Spirit ’.® 
Mundella was under no delusions as to the stiffness of the task 


1 Leader Correspondence : Mundella to Robert Leader 18 October and 10 November 
1883. 

2 At Edinburgh, 15 January. ; 3 Glasgow Herald, 15 January. 

4 At Edinburgh, 15 January. 

5 Leader Correspondence : To Robert Leader 22 June 1884. 

6 In the Nineteenth Century, February 1884, ‘On Examining in elementary schools ’. 
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that lay ahead. On 24 and 29 February he outlined them to 
Robert Leader: ‘1 have a tremendous lot of work on hand and 
now I am told that I must help with the cattle bill. I look forward 
to a good deal of opposition to my work this session. The de- 
nominationalists find the struggle to live growing harder. The 
increase of rates is pressing the needy and the greedy ratepayer. 
The enemies of education and the people who dread its influence, 
together with the lazy teachers, will all unite to make things 
uncomfortable for me. I shall fight it out, I hope, with courage 
and good temper’, and five days later: ‘I am in for a very 
heavy session. What with teachers, Tories, and sectaries, I 
can see that the whole educational system is going to be attacked 
all round and I shall have a tough time of it ’.4 

But, as often happens, the things he feared did not come to 
pass. The friction was provided by one in much closer contact 
with him than any of the people he mentioned, to wit, his own 
Lord President. For Carlingford was very averse to the way the 
Childers Committee was working and had written on 13 February : 
“What events! What next! I have just had a conversation 
with Childers by desire of Mr. Gladstone about the report of 
his committee. I am low at the prospect of being severed from 
the education department, and I am not satisfied with the new 
arrangements which seem to be working’.? Mundella himself 
outlined his views before the committee on 1 April. He expressed 
disagreement with both Sir Francis Sandford and Lord Carlingford, 
who were in favour of a separate veterinary department. Mundella 
pointed out that things would be better if a minister of education 
were appointed, although he admitted that as a de facto head of 
the education department he had, with two exceptions, mainly 
got his own way to date. ‘I care not how I might be called’, 
he declared, ‘ but whoever has charge of the education of the 
country should have a seat in the cabinet’. He went further. 
He declared that the three separate departments of education, 
science and art, and museums, should be merged under this one 
head, who should co-ordinate all policy. Furthermore, the 
minister should be able to exercise some control over the endowed 
schools, which hitherto were only subject to the remodelling of 
their trust funds by the charity commissioners, but who remained 
free from any surveillance of the department in their operation, 
or any inspection of their curriculum. 

Carlingford wrote the next day. He was still in favour of a 
Board of Agriculture and asked Mundella to send him his ideas 

1 Leader Correspondence: Mundella to R. Leader, 24 February 1884. 

2 Mundella Correspondence: 13 February 1884; also Hansard, 29 June 1884 when 
W. E. Forster threw light on these new arrangements, commenting ‘ it has been adopted 


in the last few weeks that the president should consult the vice-president in the case 
of appointments ’. 
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about it ‘as soon as you can’.! The tension between them 
mounted. A month later Carlingford attempted to assert the 
prerogative of appointment which it had been agreed that the 
Lord President should forego. The post was the key appointment 
of permanent secretary, made vacant by the retirement of Sir 
Francis Sandford after fourteen years’ service. Carlingford’s 
nominee was an inspector. Mundella’s was Patric Cumin. 
Cumin was an old private secretary of W. E. Forster, and a known 
sympathiser with school boards, who would strain droit ad- 
ministratif to its limits in their favour. - Words ensued. Mundella 
threatened to send his resignation to Gladstone if his nomina- 
tion was not approved. He won, and on 15 May Patric Cumin 
became the permanent secretary. He was an invaluable as- 
sistant.” 

Childers’ committee produced its report. As was to be ex- 
pected, they were in favour of a minister of education, acting 
for both England and Scotland with a board or committee of 
privy councillors whom he might summon for his occasional 
assistance. His status should be the same as that of a secretary 
of state, and he should have a parliamentary secretary, together 
with a separate secretary for Scotland. This main proposal 
was not adopted; but two most useful changes were made. 
The first was the giving of a separate secretary to the Science and 
Art Department at South Kensington. This body, through a 
series of multiple activities, assisted the struggling higher grade 
schools, the museums, and technical education generally through- 
out the country. With this semi-autonomy from the education 
department proper, it began to enlarge its power further, and to 
establish close relationships with the unofficial secondary schools 
that were growing up in the large towns wader the aegis of the 
boards. The second change was the final separation of Scottish 
educational administration from English dominance. At the énd 
of 1883 the Lord Advocate was given a watching brief; later the 
duties became part of those of the new secretary of state for 
Scotland.® 

A more important report came out in the month that Cumin 
was appointed. It was the long awaited second report of the 
Samuelson commission. The conclusions were given a wide 
publicity. Its most startling assertion was that technical educa- 
tion was not only the province of artisans and mechanics. 
Technical education was defined, as including languages, mathe- 
matics, history and geography. The commission recommended 
that scholarships should be established from the higher grade 


1 Mundella Correspondence : 2 April 1885. 
2G. W. Kekewich: The Board of Education and After (1902), p. 27. 
3 L. A. Selby-Bigge : The Board of Education, pp. 5-12. - 
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schools to the technical and local colleges.1 Many Northern 
school boards followed the recommendations of this report. 
They opened schools which operated as organized science schools 
receiving grants from the Science and Art Department. Notable 
in this respect was the Manchester school board under the chair- 
manship of Herbert Birley. When the Mundella code appeared, 
the school board had established a seventh standard and then an 
extra seventh. Now they made a radical change. The two lead- 
ing board schools were merged into a large new building holding 
1,200 pupils, with special provision for the teaching of science 
and art. It was so well equipped that it immediately drew upon 
the reservoir of ability that had been destined for Manchester 
Grammar School. This new school was called the Manchester 
Central Higher Grade School. It was opened, together with a 
new museum at Queens Park, Harpurhey, by Mundella on 5 
July. The Manchester Central Higher Grade School was a fore- 
runner. Within a year others had sprung up at Ardwick, Hyde 
Road, St. Lukes, Waterloo Road, Birley Street, Beswick, and 
Ducie Avenue. The drain on the Grammar School became so bad 
that S. Dill, the High Master, wrote to Mundella, and receiving 
no satisfaction, bitterly complained in 1885 that.‘ there are many 
signs of late that our place in the educational system is little 
recognized, and that our capacity of service to the community 
is quietly ignored ’.* 

The same opposition is visible in Wales where the ‘ complete 
model of educational organization’ was taking shape with the 
opening of Cardiff and Bangor university colleges with a govern- 
ment subsidy of £4,000 a year each. The headmasters of all 
the grammar and proprietary schools in the Principality met 
at Shrewsbury and formed a provisional committee for the pro- 
tection of ‘the old foundation schools which have born the heat 
and burden of educational work in the past’. They passed a 
resolution that the age of admission to these state-aided colleges 
should be raised to seventeen, and that there should be an entrance 
examination ‘as would effectually protect such colleges from the 
necessity of undertaking elementary instruction ’.? 

The new spirit now openly abroad and working in English 
education was embodied in the first international conference on 
education to be held in the country. It was held in conjunction 
with the international exhibition at South Kensington from 


1On 2 July Mundella opened the technical institute which Bernard Samuelson 
gave to Banbury and announced that a knighthood had been conferred upon him for 
‘his services to the education of the people’. 

2 A. Mumford: Manchester Grammar School, 1515-1915, pp. 373-4. 

3K. Viriamu Jones: Life of J. Viriamu Jones, p. 203, who himself received letters 
from one headmaster saying what an adverse effect the opening of a higher grade 
school had on his own grammar school. 
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June to October 1884. With the co-operation of the foreign 
office, delegates from America, France, Germany, Belgium, Italy 
and Japan, attended. The new ideas were on display. The 
British and Foreign Schools Society organized a kindergarten 
exhibition. The new scientific method, itself a product of the 
increasing teaching of science, was the subject of addresses. 
It was Heurism, the doctrine that knowledge cannot be presented 
as a ready made parcel, but only as something that the student 
observed being gradually built up.! The triumph belonged to the 
Science and Art Department, as the exhibition was held at their 
headquarters. In addition the impact of foreign opinion gave 
added impetus to the new movement. 

A touching ceremony took place on 9 August when 80,000 
factory workers, mainly women and children, presented Mrs. 
Mundella with a marble bust of her husband by Sir Edgar Boehm. 
They came by special trains from the distant parts of Lancashire 
and the dales of Yorkshire, and filled the Manchester Town Hall. 
Along the front seats were ranged 300-400 little half-timers who 
had enjoyed the benefit of the act of 1874 which they attributed 
to him. ‘As I and my wife walked along the rows and spoke to 
the little ones I felt it was time to begin all over again as they 
were hardly big enough to be out of the nursery’. He did not 
make any party capital out of the scene. ‘I am accustomed to 
attack and defence’, he declared, ‘ but I am not accustomed to 
returning thanks for so much kindness as I have received’. He 
added : ‘ Many of you know there is a constant conflict going on 
as to who shall have the credit for factory legislation and both 
parties claim it. I think you may fairly repudiate it for both of 
them. It really is a question of social reform which forced itself 
by degrees on the best men of both parties, and it was opposed 
at first by the best men of both parties’. In September he 
went to Switzerland. On the journey he met the bishop of 
Gloucester, who had been the mouthpiece of a recent deputation 
of the National Society to the education department. The 
bishop introduced the subject and ‘joked about it in the most 
amusing manner ’ confessing that the courtesy of the department 
‘bowed him out’, and made him withdraw with similar apologies, 
‘routed horse and foot, bag and baggage’. Mundella was de- 
lighted at the story and wrote jubilantly to Leader: ‘ This shows 
what humbugs these people are in making their claims, demands 
and complaints, all with the hope of getting something ’.* 

‘While Chamberlain is urging me to go in for free schools, 
the treasury is demanding a reduction of my estimates! Mine 

1 It was advocated by Professors Meiklejohn and Armstrong. 


2 Manchester Guardian, 10 August 1884. 
3 To R. Leader, 17 September 1884, 
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is a very difficult dish to carry even. Forster’s compromise is 
not very easily worked, and I flatter myself that there are not 
very many on our side who would have carried the dish as long 
as I have with as little slopping over’. So Mundella wrote to 
Leader on 21 January 1885. The year 1885 opened with 
Chamberlain’s vociferations from the left wing of the party, and 
with embarrassment abroad. The news of the fall of Khartoum 
reached England on 5 February, and eleven days later Mundella 
wrote : ‘I am staunch as a rock to dear old Gladstone, but I feel 
the dangers of the situation acutely. I shall have a lively time 
about educational work. The voluntaries and the worst of the 
teachers are anxious to get rid of payment by results. The fact 
is they want more money for fewer and worse results, and they 
are ready to attack us on anything and everything that keeps 
them up to the mark. I don’t mean to budge an inch ’.! 

Mundella’s proposal to the Childers Committee that the en- 
dowed schools should be subject to inspection brought a scheme 
from J. Percival, the vigorous president of Trinity College, Oxford. 
He suggested that Mundella, together with three co-opted col- 
leagues should report on the whole of the endowed schools. 
Assistant commissioners to visit them would be paid for by a levy 
from the schools themselves based on the number in the schools. 
The idea was novel. The schools would pay to be inspected, 
and the cost to the state would be a ‘ mere bagatelle’. Sound 
as the scheme might be, its elaboration did not commend itself 
to Mundella. Perhaps it was unconscious irony that Percival’s 
letter was dated 1 April.” 

Far more practicable, and far more significant for the future 
of the secondary education of the country as a whole, was the 
bill for the promotion of intermediate education in Wales, which 
at long last Mundella found the time to consider. It aimed at 
establishing secondary schools part rate, part state aided under 
a committee based on a county basis, an idea as fruitful as any 
that emerged at this time. The preliminaries to the introduction 
went on in the first three months, and in April, Thring, the official 
draftsman, sent a copy to Mundella to amend before it finally 
went to the cabinet. Here a hitch had to be overcome, for 
Mundella needed £15,000 for the state aid, and was refused by 
the treasury. Gladstone’s fiat ‘Let this be done ° smoothed the 
difficulties and it went forward. But its presentation to parlia- 
ment was delayed. By 20 April, Mundella was explaining to 
Viriamu Jones : 

1 Leader Correspondence : Mundella to Leader, 6 and 10 February. He had earlier 
referred to Gordon as ‘a little mad’. 
2 Mundella correspondence: J. Percival to Mundella, 1 April 1885. Percival had 


created Clifton College since 1862 and as president of Trinity College, Oxford, was a 
pioneer of university extension and women’s education. 
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“you have no idea how difficult the situation is. We must pass re- 
distribution bills and registration bills, and do all that is possible to 
meet the coming election. We must also provide all the means for 
carrying on the public service. And we must meet the periodic votes 
of censure. Government can do many things, but it has not yet reached 
the power of Joshua to command the sun and moon to stand still. 
Time is the sole difficulty. Be assured if I can steal a little I will 
deal with your bill’. 


His opportunity came a month later. In the early hours 
of the 22 May, at two in the morning, he introduced a bill for 
the promotion of intermediate education in Wales. But he was 
again baulked, this time by the perversity of an Irish member, 
who rose and moved that the House be counted out. With silent 
understanding the Irish Members left the House in single file. 
The delay only left Mundella time to sketch the main out- 
lines of the bill. Two days later he was the victim of a bad 
bronchial attack. Gladstone wrote to warn him not to use his 
voice ‘when the tubes are in a tender state’, citing his own 
experience. 

Outline as it was, the bill provoked criticism from those who 
wanted all the church endowments confiscated, and those who 
wished the proposed county committee entirely elective. Many, 
however, believed with Viriamu Jones that ‘the great work you 
have taken in hand with regard to Wales, is bearing abundant 
fruit, which 1 know will be the best reward for all the thought 
and careful attention it has cost you’. The ‘ abundant fruit’ 
was not for Mundella at this time. On 9 June Gladstone 
resigned, and Mundella left the education department. But the 
efforts of his opponents redoubled in intensity now that the 
general election was in the offing. Cardinal Manning declared 
that Christian education was in crisis and great peril and argued 
that since the state had entered into the matter of education, the 
clergy had a right to enter into politics. A speech he made on 
24 June was a striking prelude to his entry into the election 
controversy. He warned his audience against allowing their 
children to become the children of the state, and asserted his 
hope that ‘the middle class would rise up and say they did not 
want board schools for their children’. Further resolutions were 
passed that the 1870 act was ‘ unequal, unjust and dangerous to 
the voluntary schools of the country’. Mundella was furious. 
Manning heard of it and wrote: ‘I hear you are very angry with 
me for what I said at St. James Hall as reported in the Times. 
I therefore send you a more full and correct report to make you 

1 Life of Viriamu Jones, p. 204. Nine days later a meeting of London Welshmen 


took place in the Memorial Hall, Farringdon Street. 
2 [bid., p. 206 and Hansard, 22 May 1885. 
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more peaceful or more wrathful. . . . I shall hope to see you when 
the house meets again to find you pacified’. 

It was a position of great difficulty for Mundella. With 
Manning’s picturesque leadership of the voluntary schools crusade 
against the godless, unjust, and expensive board schools to contend 
with on one side, there was also the outrageous language used in 
Chamberlain’s equally picturesque campaign. Mundella saw the 
yawning fissure that was to come and wrote to Robert Leader ten 
days before the dissolution: ‘I do not like the political outlook. 
We are all right as long as we stick together and are willing to 
defer somewhat to each other, but here is a tendency to force ultra 
radicalism down the throats of Gladstone, Hartington and others, 
which bodes mischief sooner or later. It means a bid for the 
leadership by the Birmingham section.’ Ten days after the 
dissolution he was even more emphatic : ‘ Chamberlain’s language 
is very indiscreet, and unnecessarily alienates a number of 
moderate and timid people’.? It was the balance between these 
two points of view that he endeavoured to strike in the coming 
election. Mundella himself was thus described in this year by 
Justin McCarthy : ‘ He brings with him an element of freshness of 
thought which is welcome. He is not a radical of the new school 
it is true, but neither is he a radical of the old school. He repre- 
sents only vaguely and faintly the new order to which the old 
is rapidly giving way. As an example of the rapidly decreasing 
section of what may be called the left centre of the Liberal party, 
he possesses a peculiar interest of his own” 

In the summer, as the parties sparred for the general election 
that was to take place in October, -Mundella went abroad. Before 
he went he had declared his adherence to a policy of caution with 
regard to free education, for he argued: ‘We cannot multiply 
free schools out of the rates under the present incidence of taxa- 
tion or we shall produce a reaction against education ’.* While 
he was abroad, he looked into the free education systems of 
Germany as exemplified in Munich and Berlin, and was impressed. 
The British Consul in Munich sung their praises, and declared he 
sent his own grandson to a free school. Moreover, the attendance 
was found to be extraordinarily high—an average of 97 per cent. 
of pupils attended as compared to the 75 per cent. in the English 
elementary schools. 

In Mundella’s absence, the rift between the right and left wing 
of the party on this, as on other questions became embarrassing. 
Gladstone, in his manifesto published on 17 September 1885, 
reserved judgement on free schools declaring: ‘ A contribution 
1 The Times, 25 June 1885. Mundella Correspondr ace : 29 June 1885. 


2 Leader Correspondence: To Robert Leader, 29 May st 19 June 1885. 
3 Speech on a hillside outside H. J. Wilson’s house in Sheffield on 9 July. 
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towards the cost of an article tends to it being more thoroughly 
valued by the receiver ’.1 On the other hand, Chamberlain, in 
a rousing campaign that was regarded as a triumph, was placing 
free primary education and county councils as part of his ‘ un- 
authorized programme’ declaring that he would not rest until 
he saw ‘ this cruel and abominable tax abolished and until every 
national school is free throughout the length and breadth of the 
land ’.2 As October approached, Mundella had to make up his 
“mind, before facing his new constituency of Brightside, the mis- 
named bowels of Sheffield, which was now one of the city’s five 
parliamentary divisions. It was the home of the industrial 
workers who had enthusiastically supported him since 1868. It 
was obvious that he would have to make a pronouncement on 
the burning issues of the day. 

Before he did so, he consulted both Matthew Arnold and 
Joseph Chamberlain. The latter was delighted, and wrote on 
7 October : 


‘What a curious coincidence that we should have crossed letters on 
the same subject’ just at this time. I am glad you are coming to take 
your part in the fray. Can you come down for the night? In the 
hope that this will be possible I will not enter into a further discussion 
of free education. We shall sweep the country with free education 
and allotments, and the Tories will be smashed and the Whigs ex- 
tinguished ’. 


Matthew Arno!d wrote a week later : 


‘There is a good opportunity to speak on middle class education and 
nobody takes it. Look at my reports in the minutes for 1878-9, p. 468 
and for 1882-3, p. 225. My foreign reports you know. Look also at 
my mixed essays, p. 143 and my Irish essay, p. 129. I shall be glad 
to give you either or both of these volumes if I have not given them to 
you already which I ought to have done. To map out the ground, 
to determine what trust funds are properly available, is what might 
even now be put forward as fitting to be done by the state ’.3 


In this context Mundella’s speech was extremely significant. 
It was a declaration of policy both with regard to primary educa- 
tion, which he wished to make free, and secondary education, 
which he wished to make more accessible. But as well as being 
an educational programme it was an attempt to answer his old 
opponent Cardinal Manning who in the same month had published 
advice in all the Catholic periodicals attempting to influence the 
voting of Catholics by advising them to put two questions to their 
prospective candidates. The first one was ‘ Will you do your 

1 Address to the electors of Midlothian. 

2 Garvin: Life of Chamberlain, ii. 69, and Radical Programme, pp. 22, 162, 218. 


3’ Mundella Correspondence: Chamberlain to Mundella 7 October; Arnold to 
Mundella 14 October. 
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utmost to place voluntary schools on an equal footing with beard 
schools ?’ and the second ‘ Will you do your utmost to obtain 
a Royal Commission to review the present state of education in 
England and Wales, and especially the act of 1870 and its ad- 
ministration by the school boards ?’ concluding, ‘as they answer 
“yes” or “no” let us decide ’.1 

Mundella’s speech was delivered on 21 October in the Brightside 
Vestry Hall. It was a reasonable refutation of the objections to 
free education, with particular reference to the voluntary schools 
which, he declared, would actually earn an increased grant by 
the improved attendance that would result. Nor would the 
teaching of the Bible suffer. His method was not a levy on the 
rates, but a grant from imperial taxes or the consolidated fund. 
The recipients of the grant would be the county authorities to 
be created in the wider programme of reform. Free schools, 
hitherto associated with the Board of Guardians, would be a 
refining influence on the rest of the community, instead of a stigma. 
His programme went further, he advocated state encouragement 
to continuation schools to keep pupils till they were sixteen, 
and some form of control of the endowed schools to make them 
more accessible to the lower middle classes. 

It was a pity that this speech was not well circulated. Old 
Robert Leader, on his death bed, was delighted at the way it 
read: ‘It was a grand educational speech, and would look well 
in a pamphlet. You caused a panic on a small scale’.2 Even 
more so was Chamberlain, who wished it to be more widely circu- 
lated: ‘I have read your most excellent speech in the Sheffield 
Independent with great pleasure. Those d d London papers 
have not given a single decent report. I feared it would be so 
but it is really too bad. I suggest you write a letter to the T'imes, 
recapitulating the chief arguments and drop a line to Buckle. 
It is really important that your view should be known and fairly 
considered. I see Shaw Lefevre adopts free education and I 
suppose Trevelyan also’. The right wing of the party was drawn 
by the effect of the speech and on 1 November Lord Hartington 
wrote a typical letter, showing the influence of Manning’s article : 
‘I have said in my address that I am in favour of an inquiry into 
the working of the education acts as suggested I think by Childers, 
and I suppose that there is no particular importance to the inquiry 
being made by Royal Commission. What do they mean by 
placing voluntary schools on an equal footing with board schools ? ’ 
and asking Mundella for a copy of the speech ‘ of which I hear 





1C, H. D. Howard, ante, lxii. 45. 


2 Sheffield Independent, 22 October 1885. Mundella Correspondence: Leader to 
Mundella 23 October 1885. . 


3 Mundella Correspondence : Chamberlain to Mundella, 23 October. 
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such a good report ’, Hartington himself had to rely for an actual 
report on Mundella’s own account. Others too pressed Mundella 
for details. Ughtred Kay Shuttleworth wrote, asking him how 
he met ‘ the objection of Socialism ’.1 

Mundella spoke at places other than Sheffield. He went to 
Bradford to help W. E. Forster, and earned the thanks of Matthew 
Arnold, Forster's brother-in-law, for doing so. He went to 
Wales, and from Hawarden came the invitation to spend the 
night on his way ‘to and from.’ But the last word was yet to 
be said. Lord Norton took up the cudgels for the voluntaryists 
once more in the November number of the Nineteenth Century 
with a telling criticism of the ‘free schools’ cry. In the same 
month, the towns returned solid Tory blocks of Tory M.P.’s 
at the elections. 

Mundella himself was one of the few Liberals elected in the 
large towns, and H. C. E. Childers, who had himself suffered in 
the landslide at Doncaster, wrote to him: ‘a young guardsman 
and ranting and roaring parsons, and bribery of 360 upset me. 
I congratulate you on your capital victory. I, too, had a habita- 
tion of female Primrose Leaguers to fight, but they did their 
cause more harm than good. I would do all in our power for 
our great chief, but his yielding to Chamberlain, and his uncertain 
sounds, have really destroyed us ’. 

The election was a stalemate. The Liberal majority of 82, 
lowered by the umbrage that the ‘ schools question’ had caused, 
could not withstand the Parnellite strength of 85 which was 
mobilized to support the Conservatives, now in office. The 
first act of Mundella’s successor was to respond to the interests 
which had put the Conservatives in by appointing a Royal 
Commission. Lord Cranbrook wrote to Mundella asking him to 
serve on the Commission and enclosing a list of names, spiced 
with denominationalists, and headed by Cardinal Manning and 
Canon Gregory. Mundella’s response was a comment on the 
names, which were, with two exceptions, ‘in favour of more 
money and less work’ and declared ‘the whole composition of 
the Commission will be regarded as highly denominational ’. 
He suggested Bernard Samuelson, Roscoe, or Lyulph Stanley 
to balance it and warned Cranbrook that ‘ the religious question 
will become a burning one if not carefully handled’. The ex- 
postulation had its effect. Cranbrook enlarged the commission 
from seventeen to twenty-two, and a more representative body 
was set up under Viscount Cross, Disraeli’s old Home Secretary.” 

1Mundella Correspondence : Chamberlain to Mundella, 23 October. 

2 [bid., Cranbrook to Mundella, 17 and 20 December 1885 ; Mundella to Cranbrook, 
19 and 21 December 1885. Cranbrook originally suggested the Bishop of London as 


chairman with Cardinal Manning, Canon Gregory, Dr. Rigg, Rev. C. D. Morse, Alderson, 
T. E. Heller (of the N.U.T.), the Rev. R. W. Dale, Sir John Lubbock, Lord Harrowby 
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Mundella’s contact with the Cross Commission did not end here. 
Matthew Arnold was again appointed as a travelling commissioner 
to investigate free education abroad. He wrote to Mundella 
telling him frankly: ‘ At the present I am against the abolition 
of school fees in this country, but this is not for the sake of the 
voluntary schools’ and asking him what he should see abroad : 
‘I am going to Berlin first, then Saxony. I had already deter- 
mined on Chemnitz because of what you had previously said 
of its schools. Then I shall go to Lucerne and of course, Zurich. 
Do you think it really important for me to go to Bavaria if I 
am pressed for time.’ } 

This proved to be Mundella’s last essay with Chamberlain. 
Gladstone, delphic, majestic, and strangely fascinating, drew him 
into the orbit of Home Rule and all his emotions were drawn up 
in the cult of the Grand Old Man. His bid for conciliation be- 
tween the two policies had failed. An Irishman writing to one 
of the wilder, younger Radicals sardonically observed as the year 
closed: ‘ Your party ought to set up a temple to Mundella and 
put his long nose in the Tabernacle. It is sweet to know that 
he controlled the education of British youth ’.? 

Mundella’s five years of office repeat the old story of reform. 
Certain obvious abuses, like payment by results, and the lack of 
free schools, he did not touch. But to evaluate his work fairly, 
one must first define the four-fold circumscription of his freedom, 
and the restricted context in which he operated. 

To begin with, though he was de facto head of the department, 
he was not in the cabinet. In discussions on that level he had to 
depend on the Lord President. With Spencer, this was successful, 
with Carlingford it was more involved, since Carlingford was 
cautious where Spencer was enthusiastic, weak where Spencer 
was adamant. Again, a further handicap was the parsimony of 
the treasury, inspired and regulated by the sound frugality of 
Gladstonian finance. ‘They even complain of our giving cata- 
logue of South Kensington to a Royal visitor ’ Mundella wrote to 
Leader, explaining that though he was vice-president, he himself 
had to pay for the report of the Royal Commission on technical 
education.? Indeed, he often referred to himself as ‘ the Oliver 
Twist of the Ministry’ and the description was not inaccurate. 
Thirdly, with his belief in compromise, he had to balance a series 
(lately Viscount Sandon), and Lord Beauchamp. To these he later added Sir Francis 
Sandford, Sir Bernard Samuelson, 8. C. Buxton, Samuel Rathbone, Henry Richard 


Bowyer of Merton, G. W. Shipton, B. F. Smith, J. G. Talbot, and B. C. Molloy, with 
anew chairman. Mundella, who was on the original Commission, withdrew the follow- 
ing year in favour of Lyulph Stanley. 

1 Mundella Correspondence: Arnold to Mundella, 6 November 1885. 

* Thorold: Life of Labouchere (1913), p. 257. 

3 Mundella Correspondence : 31 May 1884. ‘I cannot get cépies of the report of 
the Technical Commission without payment. My secretary has tried but in vain’. 
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of warring interests, all making strong representations both to 
him and above his head. The great master-compromise, the 
1870 act, he had to preserve from being itself attacked by the 
growing forces led by Cardinal Manning. Lastly, these five 
years witnessed some of the most deliberate attempts to hold up 
the machinery of debate that had yet been witnessed. Gladstone 
was forced to consider the introduction of the closure in order to 
secure the discussion of vital government bills. Mundella usually 
had the small hours of the morning for his estimates and bills, 
when sleep and obstruction prevented him giving his best. 

A typical scene is portrayed by Toby M.P. of Punch, in his 
Diary for 27 July 1883: 

‘Lord Richard Grosvenor was fast asleep on the bench opposite. Mr. 

Cotes, with natural modesty, retired to a bench at the end of the gallery 

and was soon fast asleep. Lord Kensington was fast asleep at the bench 

at the door leading from the gallery. . . . Mr. Mundella was wide 
awake on the bench opposite. He had last night all to himself and 
his department and a very pleasant evening it had proved. Of the 
many happy fittings of men and office which mark the present govern- 
ment, none have been more felicitous than the appointment of Mr. 
Mundella to the education department. An enthusiast on behalf of 
education, it might have been supposed that he would go too far, and 
incur the odium of the gentlemen sitting opposite, whose views on the 
working of the education act do not coincide with those of Liberal 
administrators. But the education department under Mr. Mundella 
works with unparalleled smoothness and success. Compliments coming 
from the opposite party are viewed with suspicion and are sometimes 
followed by complaints from the party amongst which the minister 
sits. It has been Mr. Mundella’s good fortune to hear himself and his 
work extolled by Lord George Hamilton and Mr. Lyulph Stanley, 

Mr. Talbot and Mr. Henry Richard ’.? 

His success in overcoming these handicaps was due to his 
conciliatory approach to the thorniest of problems. His supple- 
ness gained what a more histrionic adherence to principle would 
have lost. There is more than a trace of the macchiavel in his 
policy of the end approached by devious means. This suppleness 
enabled him to weather Manning’s outcries, the expostulations of 
the teachers, the fanatical prejudices and the dormant apathies 
that education provoked, and to build for the future. He him- 
self realized that his work had long-range effects which would 
not be immediately visible. ‘We are only just on the threshold 
of the work. . . . We cannot undo the neglect of generations 
in seven years. One or two generations have yet to pass 
before we are in possession of an enlightened and intelligent 
people.’ ? 


1H. W. Lucy: A Diary of Two Parliaments (1886), p. 359. 
2 Speech, 20 November 1883, 
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Friendliness underlay his observant regimen at the department. 
He was not too busy to take up the question of a pension for old 
Thomas Cooper now 76 years of age and going out in all weathers 
to lecture, or to notice the abilities of his subordinates. J. S. 
Blackie confessed himself surprised that his musical abilities, as 
well as his professorial work, had earned him praise. Henry 
Roscoe, whom Mundella consoled on the loss of a son, wrote 
‘ Of all the letters I received, not one has gone more to my heart 
or more truly represented my own feelings’. Social problems 
that impinged on his work found in him a ready investigator. 
The housing of the industrial classes, and the Industrial Remunera- 
tion Conference, called at the beginning of 1885 ‘ to consider how 
the profits of industry might be more equitably distributed ’, 
were two of many of the marginal interests of his office. 

With the inspectors he was firm and friendly. We have seen 
the reorganization that was instituted in their office. He fre- 
quently toured their districts and made their personal acquaint- 
ance. With Matthew Arnold especially was he tolerant and 
sympathetic. Arnold was rebelling in spirit against the ‘ dance 
of death in an elementary school ’, so Mundella released him from 
the ardours of inspection and secured him a pension of £250 a year. 
Arnold was grateful : ‘I am sure I am not wrong in attributing in 
great measure to your good offices, the frank and full permission 
which I have received to take my desired leave of absence, when, 
from what I had heard of opposition at the treasury, I had 
abandoned all expectation of it. Many, many thanks for this fresh 
proof of your active kindness’. Arnold became a frequent visitor 
to the Mundella household. In one letter to Mundella’s daughter 
he enclosed a copy of one of his books with the advice: ‘ make 
your father read some of the essays, and do not be frightened at 
their ever recurring topic of public schools for the middle classes. 
Think of the upper ten thousand of Sheffield and their wants ’. 
Others like John Stainer, whom Mundella appointed as the music 
inspector of elementary schools in 1882, retained the friendship 
of their chief long after he had left office. When the political 
shadows had fallen round Mundella Stainer sent him an account 
of his work, and added : ‘I hope that the results will justify you 
in the confidence you placed in me by appointing me inspector, 
a confidence which will always. make me feel bound to you by 
a debt of gratitude, as well as by that sincere respect and regard 
which all Englishmen owe to you as a man and as a statesman ’.? 

His record of achievement in these five years was impressive, 
judged by previous and subsequent activity. Full compulsion 


1Mundella correspondence: Arnold to Mundella, 4 August 1883; Arnold to 
Miss Mundella, 6 March 1882. 


2 Ibid.: John Stainer to Mundella, 1895. 
VOL. LXIII.—NO. CCXLVI. 
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had been secured. A plan for Wales, which was avowedly to 
serve as a model for England, had been completed in all but the 
establishment of intermediate schools, and even here the kernel 
of future legislation is visible in the recognition of county com- 
mittees.1_ Moreover, in the sphere of English education, the 
report of Samuelson’s Commission was to serve as the inspiration 
of School Boards for initiating on their own responsibility the 
establishment of higher grade schools, and a guide to legislators 
in the next half of the decade. 

Not only in the structure, but in the working of the system had 
he made profound changes. The inspectorate was invigorated 
by a more open recruitment. The code was more amenable to 
alteration now that a permanent code committee was in being to 
consider suggestions. His own code virtually brought a type 
of education that was later to be designated ‘ secondary’ into 
the reach of a vast new urban class by the stimulation of ‘ class ’ 
and ‘specific’ subjects. Infant schools were now recognized, 
and the local colleges had taken such firm root that the pupil 
teacher system was becoming an anachronism. But all was done 
slowly and determinedly. Joshua Fitch, one of his chief in- 
spectors, when he heard that Miss Mundella was contemplating 
a biography of her father wrote : ‘ When you come to the chapter 
which deals with his administration at the council office, 1 hope 
you will give me the opportunity of contributing one or two facts. 
I have good reason to know intimately the nature of the reforms 
which he effected, and the high aims after further improvements, 
to which he would have certainly given effect had he remained 
in office ’.2 Neither the biography nor those one or two facts 
have hitherto been written. 


W. H. G. ArMyTAGeE. 


1A. H. D. Acland and H. Llewelyn Smith: Studies in Secondary Education 
(1902). 

2 Mundella Correspondence: Sir Joshua Fitch to Miss Mundella, 17 April 1898. 
He himself played no small part in educational advance at this time ; béing prominent 
in the infant school movement, see Sir Joshua Fitch by A. L. Lilley (1906). 





Notes and Documents 
The Marriage of Isabelle of Angouléme 


In a recent article in this Review entitled ‘The Marriage and 
Coronation of Isabelle of Angouléme’ Mr. H. G. Richardson 
attempts to demolish the accepted version of the circumstances 
surrounding King John’s second marriage.' As the subject is 
of considerable importance in the history of John’s reign, it seems 
worth while to examine Mr. Richardson’s evidence. 

The generally accepted story is this. Shortly after the death 
of King Richard, Audemar, count of Angouléme, and his half- 
brother, the viscount of Limoges, entered into an alliance with 
Philip Augustus. Philip was to do justice to Audemar in respect 
to his claim to the escheated county of La Marche. This county 
was also claimed by Hugh de Lusignan who may have been in 
actual possession of it. Hugh was affianced to Audemar’s 
daughter, Isabelle, but as she was very young, an actual marriage 
had to wait. In the early months of his reign John was too busy 
in his northern lands to worry about Poitevin problems. One 
of his acts during this period was to divorce his first wife, Isabelle 
of Gloucester. But late in January, 1200, the two most powerful 
Lusignans, Hugh and his brother Ralph, went to Caen in Nor- 
mandy and did homage to John. Hugh was fully recognized 
as count of La Marche. Ralph was count of Eu by right of his 
wife. Then in May of the same year John made a treaty of 
peace with Philip Augustus. One of the provisions of this treaty 
was that he would try to make peace with the count of Angouléme 
and the viscount of Limoges. Meanwhile John had been con- 
sidering marrying the daughter of the king of Portugal. Portu- 
guese ambassadors had been at his court in January or February, 
and in July he despatched a mission to Portugal. But in August 
John suddenly married the daughter of the count of Angouléme, 
the fiancée of Hugh de Lusignan. This angered the Lusignans 
and they rose in revolt. By March, 1201, John began a full 
scale war against them and they sought the aid of King Philip. 
‘This led to John’s condemnation by Philip’s court and the loss 
of a large part of his continental lands. 

Mr. Richardson makes important changes in this account. 
He places before 1197 the beginning of the divorce proceedings 


1 Ante, Ixi. 289-314. 
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between John and Isabelle of Gloucester described by Roger 
of Hovedon. He believes that in January, 1200, John came to 
an agreement with both the count of Angouléme and Hugh de 
Lusignan. Hugh gave up Isabelle to John in return for being 
recognized as count of La Marche. The count of Angouléme 
allowed the honour of having a royal son-in-law to wean him 
from his alliance with King Philip. John became betrothed to 
Isabelle although he did not marry her until August. The em- 
bassy to Portigal was despatched early in February in order 
to deceive the French king. The clause in the treaty of May 
1200 by which John promised to make peace with the count of 
Angouléme was intended simply to delude King Philip. In short 
Hugh of Lusignan agreed to John’s marriage to his fiancée. 
The quarrq that led the Lusignans to appeal to Philip had nothing 
to do with Isabelle but started when John gratuitously attacked 
the county of Eu. 

Unfortunately for Mr. Richardson’s theory, the available 
material supports the accepted account of these events. While 
it is true that Ralph de Diceto and Roger of Hovedon have thie 
divorce between Isabelle of Gloucester and John pronounced by 
different sets of bishops, both place it after John’s return to the 
continent after his coronation.1 The Histoire de Guillaume le 
Maréchal supports Hovedon’s bench of bishops and gives the 
same general time.2. The mere fact that Hovedon used the wrong 
first name for the bishop of Poitiers is weak evidence for placing 
the event two years earlier. 

The documents dealing with the homage of Hugh and Ralph 
de Lusignan to John make no mention of the count of Angouléme, 
but it is unsafe to rely on arguments from silence.* Nor is the 
available evidence about the mission to Portugal absolutely clear. 
In January 1200 John had either received or was expecting an 
embassy from Portugal—letters of*protection rarely make clear 
which way the envoys are going.‘ The only account of John’s 
embassy comes from Ralph de Diceto. He says that the bishop 
of Lisieux, Hubert de Burgh, William de la Poole, and Ralph 
de Arden started from Rouen for Portugal and that while they 
were on the way John desponsavit Isabelle of Angouléme.’ We 
shall discuss later Mr. Richardsoii’s interpretation of desponsavit. 
He believes that it means ‘betrothed’. But William de la 
Poole witnessed a royal charter at Valognes in Normandy on 
2 February 1200.6 As Mr. Richardson is convinced that the 

1 Ralph de Diceto, Opera historica (ed. William Stubbs, Rolls Series,) ii. 166-7. 


Roger of Hovedon, Chronica (ed. William Stubbs, Rolls Series), iv. 119. 

® Histoire de Guillaume le Maréchal (ed. Paul Meyer, Société de Vhistoire de France), 
lines 11,956—-11,962. 

3 Rotuli chartarum (ed. T. D. Hardy, Record Commission), pp. 58-9. 

4 Ibid. p. 58. 5 Diceto, ii. 170. 6 Rot. chart., p. 34. 
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betrothal took place before 28 January, he is obliged to call the 
mission to Portugal a mere trick to deceive King Philip. This 
also involves discrediting Diceto’s statement that John desponsavit 
Isabelle after the embassy started. Mr. Richardson believes 
that John recalled his emissaries before he left for England late 
in February, but there is no evidence to support this. This 
theory of a solemn embassy that had no purpose other than de- 
ceiving the French king and that was recalled within three weeks 
of its leaving Normandy seems to us rather fantastic. The fact 
that it involves a refusal to accept the only contemporary source 
makes it still more improbable. On the other hand the accepted 
story can be well supported. If, as we believe, desponsavit in 
this case meant ‘ married ’, the mission should have started in 
the summer of 1200 not too long before John’s marriage in 
August. None of the ambassadors mentioned by Diceto wit- 
nessed royal acts or appeared on the rolls in any other capacity 
between July 10 and November 1200. While this does not prove 
them to have been absent, it means they could have been. On 
10 July King John issued at St. Jean d’Angely and Coignac 
letters of credit for Hubert de Burgh and William de la Poole 
‘our messengers ’.1 While none of this evidence is absolutely 
conclusive, the accepted belief that the mission to Portugal had 
a serious purpose and was despatched in July can be fully re- 
conciled with Diceto’s account and is supported by other evidence. 

Outside of Diceto’s account of the mission to Portugal Mr. 
\ichardson admits that there is no positive evidence in the 
chronicles for the betrothal of John and Isabelle in January or 
February 1200. He accepts the overwhelming evidence that the 
marriage took place in August. The central point in his argu- 
ment that can be proved or disproved from the chronicles is the 
attitude of the Lusignans toward the marriage. Now on this 
point all the chronicles seem in full agreement. Rigord says 
that because John took Isabelle from Hugh and did other harm 
to the Lusignans they went over to Philip. Guillaume le Breton 
states that frequent complaints were carried to Philip from 
Aquitaine because John had taken Hugh’s fiancée.? The Histoire 
de Guillaume le Maréchal says that John’s marriage angered 
Hugh and led to the war that cost him his continental fiefs.‘ 
The Histoire des ducs de Normandie et des rois d’ Angleterre says 
that the marriage turned all Poitou against John.5 Diceto says 
that quarrels sprang from the marriage.* Ralph de Coggeshall 

! Rot. chart., p. 97. 


* Oeuvres de Rigord et de Guillaume le Breton (ed. H. F. Delaborde, Société de Vhistoire 
de France), i. 153. 

3 Ibid. p. 207. * Histoire, lines 11,983-12,000. 

® Histoire des ducs de Normandie et des rois d’ Angleterre (ed. F. Michel, Société de 
Vhistoire de France), p. 91. ® Diceto, ii. 170. 
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states that John began a war against the Lusignans because they 
rebelled against him on account of his marriage.1_ Only Hovedon 
seems to furnish any basis whatever for Mr. Richardson’s belief 
that the quarrel was started by an attack by John on the count 
of Eu and this support disappears on close examination. ‘ And 
immediately after Easter the king ordered that the earls and 
barons of England be at Portsmouth at Pentecost ready with 
horses and arms to cross with him. For the Poitevins were 
prevailing against the custodians of his lands and were besieging 
his castles and Guarin de Glapion, seneschal of Normandy, was 
besieging at the command of his lord King John of England the 
castle of Drincourt that Richard, king of England, gave to Ralph 
de Exouldun, count of Eu, brother of Hugh le Brun.’ 2 Thus while 
Hovedon mentions an attack on the count of Eu, he seems to us 
to make it a result of the Poitevin revolt. Mr. Richardson also 
cites John’s letters of March 1201, ordering attacks on the count 
of Eu, but he fails to mention the letters from Queen Eleanor 
and the viscount of Thouars entered near them on the roll telling 
of serious troubles in Poitou.* In short all the chroniclers except 
Hovedon definitely blame the marriage for the quarrel with the 
Lusignans and Hovedon simply gives no cause for the Poitevin 
revolt. The Histoire des ducs de Normandie goes so far as to make 
John in 1205 tell Isabelle that she caused him to lose his lands.‘ 
Mr. Richardson admits this -inconvenient preponderance of 
evidence without saying clearly how overwhelming it is, but says 
that the chroniclers could be mistaken. This is, of course, 
possible. On the other hand only the most imperative of reasons 
van justify an historian in ignoring the statements of all the con- 
temporary sources. 

Mr. Richardson believes that he has found these imperative 
reasons in some documents of April and May 1200. On 28 April 
1200 John created Henry de Bohun earl of Hereford. In return 
Henry agreed never to claim against John or his heirs ‘ de uxore 
desponsata ’ the extensive grants of lands and fees made to his 
ancestor Earl Roger of Hereford by Henry II as a reward for the 
earl’s support against King Stephen. Henry de Bohun would 
give King Henry’s charter to a neutral person to be destroyed 
if John had an heir ‘ de uxore desponsata ’.® These same words 
appear in the treaty made in May 1200 at Le Goulet between 
John and Philip Augustus. John’s niece, Blanche of Castille, 
was to marry Philip’s son, Louis. John gave her a generous 
marriage portion. If John were to die ‘ absque herede de uxore 


1 Ralph de Coggeshall, Chronicon Anglicanum (ed. Joseph Stevenson, Rolls Series), 
p. 135. 


2 Hovedon, iv. 160-1. 3 Rot. chart., pp. 102-3. 
4 Histoire des ducs de Normandie, pp. 104-5. 5 Rot. chart., pp. 53, 61. 
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nostra desponsata ’, Blanche and Louis were to have the suzer- 
ainty over Hugh de Gournay and the counts of Avmale and 
Perche.t Mr. Richardson interprets desponsata as ‘ betrothed ’ 
and claims that it can only refer to Isabelle. All his efforts to 
rearrange the chronology of the period are based on this one 
supposed fact—that John was betrothed to Isabelle in April and 
May 1200. We believe that ‘ heres de uxore nostra desponsata ’ 
had no such restricted meaning—that it meant simply ‘ an heir 
born in legitimate matrimony’. In short we believe that it 
could have been used by unattached bachelors, by widowers, by 
men who were betrothed, and by men long married. 

Mr. Richardson’s attempts to establish his interpretation of 
the word desponsata are rather confusing. Diceto states that 
John ‘“ desponsavit ’’ Isabelle while his envoys were en route to 
Portugal. If Mr. Richardson is right in placing this mission in 
January or February 1200, then desponsavit must mean ‘ be- 
trothed ’, but as we have seen good evidence indicates that it 
started in July in which case the word should mean ‘ married ’. 
Hovedon says that the count of Angouléme gave his daughter 
to John and ‘statim desponsata est Johanni regi Angliae apud 
Engolismum per Eliam Burdegalensem archiepiscopum ’.* This 
certainly must be a reference to the wedding at Angouléme in 
August. Then in discussing the statements of the various 
chroniclers about the treaty made at Le Goulet Mr. Richardson 
says ‘ Rigord . . . does interpret correctly the qualifying con- 
dition in the phrase (de uxore nostra desponsata) “si sine herede 
legitimo ipsum mori contingeret’’’. How this expression of 
Rigord’s can be narrowed to mean ‘ an heir by a betrothed wife ’ 
is beyond our comprehension. 

Still further difficulties appear when Mr. Richardson turns 
to other documents in his appendix. He cites the treaty made 
between King Richard and Philip Augustus in March 1191.4 
The reference to Richard’s heir ‘ ex eo et uxore sua desponsata ’ 
is perhaps compatible with Mr. Richardson’s interpretation of 
the phrase. King Richard was betrothed to Berengaria of 
Navarre. But Philip’s statement about an heir ‘ex nobis et 
uxore nostra desponsata ’ ruins the argument, for Philip, as Mr. 
Richardson acknowledges, was at that time an unattached widower. 
Mr. Richardson gets rid of this difficulty by calling this second 
reference ‘a misreading of a word or words in a worn original ’. 
While a copy of a document can always contain errors, the rules 
of historical evidence do not allow Mr. Richardson to have his 


1 Layettes du trésor des thartes (ed. Alexandre Teulet), i. 217-18. 

2 Diceto, ii. 170. 3 Hovedon, iv. 119-20. 

‘ Lionel Landon, The itinerary of King Richard I (Pipe Roll Society, new series, 
vol. xiii), pp. 229-30. 
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cake and eat it as well. He cannot accept the read ng that 
pleases him and reject the one that does not. As a matter of 
fact one is driven to conclude that the phrase ‘ heres de uxore 
desponsata ’ was used here to mean ‘heir of the body ’. 

One document found by Mr. Richardson forces him to admit 
that uxor desponsata could mean a wife marred long before— 
an agreement of 1215 between King John and Walter de Lacy.’ 
We have found three additional clear cases. One is a grant by 
John to Ranulf, earl of Chester, and the other a charter issued by 
Philip Augustus for Reginald, count of Boulogne.? Both these 
barons had living wives at the time the grants were made. The 
third is a grant of lands in North Wales made by John to two 
Welsh princes, Owain ap Dafydd and Gruffydd ap Rhodri. One 
of the conditions of the grant was as follows : 


‘Predicti vero Audoenus et Griffinus obsides nobis dabunt de fideli 
servitio suo, scilicet, Audoenus filius David dabit filium suum de 
uxore sua desponsata, et Griffinus filius Rodheri qui non habet prolem 

de se dabit nobis obsides tres filios avunculorum suorum. . . .3 
While we have made no systematic search in either the French 
or English documents, there are a number of additional cases in 
which the phrase in question is used.4 Unfortunately we have 
been unable to determine with any certainty the marital status 
of the men involved. But it seems unlikely that they were all 
merely betrothed. Finally that great master of twelfth and 
thirteenth century documents, Leopold Delisle, stated clearly 
that he believed desponsata to mean ‘légitime’.6 In short 
contemporary usage seems to indicate clearly that de uxore 
desponsata meant simply ‘ of a wife duly married ’. 

Let us summarize our evidence on the contemporary use of 
uxore desponsata. It is found referring to King Richard who was 
betrothed, to Philip Augustus who was a widower, and to Walter 
de Lacy, Reginald of Boulogne, and Ranulf of Chester who had 
living wives. It is used in the cases of a number of men whose 
marital status is unknown to us, but who can hardly have all 
been betrothed but not yet married. If it could be used in re- 
ferring to Philip Augustus when he was a widower, it could be 
used in referring to John when he was a divorcé. It tells us 
nothing of a man’s marital status at the time a document was 
issued. The phrase ‘heres de uxore desponsata’ was simply a 
way of saying ‘ an heir born in wedlock ’. 

1 Rotuli litterarum patentium (ed. T. D. Hardy, Record Commission), p. 181. Rotuli 
de oblatis et finibus (ed. T. D. Hardy, Record Commission), pp. 562-4, 601-3. 


® Rot. chart., p. 2166. Layettes du trésor des chartes, i. 271. 
5 Rot. chart., p. 188b. 


* Rot. pat., p. 91b. Layettes du trésor des chartes, i. 247, 267, 268, 282. Léopold 
Delisle, Cartulaire Normand, p. 26. Rot. chart., pp. 196a, 209b, 220a, 2236. 
5 Léopold Delisle, Cartulaire Normand, p. 26, no. 158, n. 1. 
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It is now time to bring to a conclusion this re-examination 
of the evidence concerning John’s marriage to Isabelle of 
Angouléme. The chronicles and other sources support the 
conventional account so strongly that only overwhelming evi- 
dence can justify an historian in questioning it. Even if no case 
could be found in which uwxore desponsata did not mean ‘ be- 
trothed wife ’, we should maintain that it must have had some 
other meaning in the two documents of April and May 1200. 
Fortunately it has been possible to show that this phrase was 
used in other senses. Hence Mr. Richardson’s account becomes 
completely indefensible. 

Mr. Richardson has done at least two very useful things in 
his article. His argument that John never received a dispensa- 
tion for his marriage to Isabelle of Gloucester and that as a result 
the marriage was always ‘ voidable’ is completely convincing. 
He has also shown clearly that Isabelle of Angouléme’s fiancée 
was Hugh, count of La Marche, not his son Hugh. Unfortun- 
ately he has also succeeded in making a minor error. In a foot- 
note to his discussion of the agreement between John and Henry 
de Bohun he says ‘ In the grant of the earldom (of Gloucester) 
to Amaury de Montfort the castle (of Gloucester) was not in- 
cluded. . . . In the grant to Geoffrey de Mandeville the castle 
was expressly reserved.’ Gloucester castle was never part of 
the earldom of Gloucester. It was a royal fortress of which the 
early earls of Hereford had been hereditary constables. The 
castle reserved to the crown when the earldom of Gloucester 
was granted to Geoffrey de Mandeville was Bristol and it is so 
called in the document cited by Mr. Richardson.* 

Mr. Richardson has done valuable and scholarly work on 
the royal administration under the Angevin kings and all 
historians of the period are duly grateful to him. It is with 
sincere regret that we dissent from his arguments on this occasion. 


Frep A. CAZEL, JR. 
SIDNEY PAINTER. 


‘l Rotuli litterarum clausarum (ed, T. D. Hardy, Record Commission), i. 209. 
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Another Memorandum Book of Elias Joneston.* 


Arter the Treaty of Paris of 1259, Anglo-French relations become 
entangled with questions of conflicting jurisdictions. These 
determined not only diplomatic exchanges between the two 
countries but also the attitude that the English government 
adopted towards its continental possessions in matters of ad- 
ministration. The main outlines of the diplomatic history of 
the period, as well as many of its details, are well known, but 
the questions around which this history was built still remain 
to be fully examined. One of the primary reasons for this is 
the disappointing character of the surviving records. Chronicles 
may be dismissed almost altogether. Such a writer as Adam 
Murimuth, who often went on foreign missions for his king and 
who undoubtedly knew many details that a modern historian 
would particularly like to know, maintains an exasperating and 
a complete silence. Only official or semi-official documents 
are left, and every student has had occasion to curse the in- 
adequacy of records that embody only final decisions and leave 
him to guess at what was really the heart of the question, the 
interminable debate, the tiresome and complicated legal bickering, 
and the diplomatic jockeying that preceded the composition of 
the record itself. The magnificent collection of documents 
printed by Rymer, for example, really tells us little beyond the 
superficial information that forms the basis for what may be 
described as the old-fashioned variety of diplomatic history. 
It is as though we were attempting to write the history of an 
act of parliament from the act itself rather than from an examin- 
ation of the debates that preceded it. The Foedera, then, must 
be supplemented wherever possible by a medieval counterpart 
of the Foreign Office files. Rymer could have supplied us with 
one himself had he been as interested in memoranda and un- 
official drafts as he was in more formal letters and treaties. The 
necessary materials were in existence at the time he was working : 
the Bréquigny transcripts in the Bibliothéque Nationale are 
sufficient proof of this. They include many informal documents 
belonging to the years 1259-1339 that have since disappeared. 
There was no paucity of information in the seventeenth and 
eighteenth centuries, for the documents must have remained 


11 should like to thank Mr. H. C. Johnson, of H.M. Public Record Office, for 
the considerable amount of valuable advice and assistance he has so kindly given to 
me during the preparation of this article. He very generously read the first proofs 
at a time when it was impossible for me to consult the original document. I owe to 
him particularly the references to the duplicated portions of the MS., which have 
been of inestimable help in establishing a clearer text, 
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essentially as they were classified during the earlier period. And 
we have ample evidence in the form of surviving calendars and 
registers of the fact that probably at no other period was the 
English government so well informed about its continental 
possessions as it was during the eighty years preceding the Hundred 
Years war. The same evidence likewise presents convincing 
proof that the government was fully capable of organizing its 
archives in a thoroughly orderly, practical, and useful fashion. 
We do not know whether Rymer and Bréquigny and their 
assistants disturbed the original classification of the records. 
We do know that after their time the records were sadly 
neglected and that when official concern was at last aroused, 
much had perished. What remained—and English archives are 
still richer than any others for the medieval period, with the 
possible exception of those preserved in the Vatican—was dis- 
persed according to a plan that took little account of the original 
classification. Serviceable though the modern grouping un- 
doubtedly is, it imposes on the historian of Anglo-French rela- 
tions in the middle ages the additional task of reconstituting 
the fonds according to the original scheme. Only after this is 
done can we expect to be able to reproduce our medieval files 
in a form that would have been intelligible to the clerks who 
wrote the materials that compose them. 

The document printed below, listed in the Public Record 
Office as Diplomatic Documents, Chancery, 27/11, is an excellent 
illustration of this problem of reconstituting the medieval archives. 
It also affords a glimpse into what lies behind the formal diplo- 
matic instrument. This document is one of two memorandum 
books belonging to Elias Joneston while he was keeper of pro- 
cesses and memoranda relating to the duchy of Aquitaine, an 
office which he held during the years 1306—1336.! It is a small 
manuscript book of six ruled folios, all but two of which are 
filled with writing. The document falls into two clearly defined 
parts. The first (fos. 1'-3") begins with a petition from Joneston 
to the chancellor, asking that he use his influence with the king 
to appoint other clerks who.would relieve him of his duties. 
Joneston had had trouble in collecting his wages, and he shared 
the alarm of many of his colleagues over the apparent abandon- 
ment of the policy that Edward I had adopted towards his French _ 
overlord. Most of this part is taken up with what appears to 
be a report by Joneston to the council, perhaps drawn up in 
support of his petition, perhaps dictated by pangs of conscience 
occasioned by neglect of his duties.2 It is incomplete, for the 

1 The other memorandum book is printed in Speculum, xvii (1942), pp. 74-85. 


2 Cf. D.D.C. 29/6/11, 12, two copies of a similar report in which he states: ‘.. . 
certiorare possum prout per consilium patris dicti domini nostri post mortem ipsius 





ANOTHER MEMORANDUM BOOK January 


original plan was to include ten sections (fo. 1"), numbered A-K. 
Of those, only three (A—C) remain. 

One of the duties of the keeper of processes was to examine 
documents in order to make recommendations to the council or 
to instruct English envoys: section A (fo. 1”) contains the pro- 

.cedure employed in searching records, ahd sections B and C (fos. 

1v-3') contain the advice based upon A. Section A presents 
few problems. It is quite clear where Philip Martel went for 
his information. Had he lived sixteen years longer, he would 
have been able to consult the ‘ Kalendare seu reportorium muni- 
mentorum et memorandorum ducatum Aquitanie tangencium ’, 
an index to most of his sources. He seems to have relied 
mainly on the material to be found to-day in Cottonian MS. 
Julius E. i. and in Wolfenbiittel MS. 2311.2 Having been 
Martel’s clerk, at any time Joneston could easily have written 
section A from experience. Sections B and C are Martel’s notes, 
set down for his own use as well as for the guidance of other 
envoys. From internal evidence they appear to belong to the 
period between June 1294 and April 1306, that is, from the 
renunciation by Edward I of homage done to Philip the Fair to 
the institution of the process of Montreuil. These two sections, 
then, embody material that was not original with Joneston. 
He merely copied the findings of his predecessor, who left several 
memoranda, some of which have survived.® 

The second part of the manuscript (fos. 3-4") contains, 
in place of sections D-K, three supplications to the king of 
France and four letters of the king of France in reply. Three 
of the letters are dated March 1318/9 and one, March 1316/7. 
The supplications were received in the exchequer by Adam 
Orleton, bishop of Hereford, from Austence Jourdain, ‘ proctor 
and promoter of the affairs of the duchy of Aquitaine’, to be 
submitted to the French king. One is a complaint against the 
French seneschal of Périgord; the others deal with Gascon 
cases then pending in the Parlement de Paris. There is a note 
at the end that the letters ‘ under the seal of the king of France ’ 


magistri Philippi [Philip Martel, his predecessor in the keepership] mihi fuit iniunctum, 
vnde ad premissa celeriter facienda per reprehenciones propter neggligenciam meam 
in eisdem nuper mihi factas et dicto domino nostro denunciatas de nouo exitatus . . .’ 
and ibid. 29/9/2, 3, two copies of another report. 

: 1 Misc. Bks., Exch. T.R., vol. 187. 

2 Edited by Ch. Bémont, Receuil d’actes relatifs 4 Vadministration des rois d’ Angle- 
terre en Guyenne au XIIIe siécle (Paris, 1914). 

3 D.D.C. 27/5/24 is a copy of section B; ibid. 29/8/25, a copy of part of section C, 
is itself an extract from a roll that has since disappeared. I owe these references 
to Mr. H. C. Johnson. The second reference establishes very clearly that the latter 
part of section C was the work of Martel (infra, p. 98, n. 2). 


*D.D.C. 29/8/15 is a duplicate of a portion of this part of the MS., but appears 
to be an original rather than a draft. 
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were sent to Paris to Guillaume Dubreuil, ‘ professor of laws, 
advocate in the court of the king of France, who is of the counsel 
of the king of England’.! Evidently the contents of the 
memorandum, and particularly of this part of it, were carefully 
studied by others besides Joneston. The titles of the two parts 
and numerous caveats scattered through the margins are written 
in a different hand. The fact that the majority of caveats occur 
in the second part suggests a reason why sections D-K were 
replaced by the material relating to legal affairs. The cases 
before Parlement were of much more immediate urgency than 
the matters outlined in the missing sections, which certainly by 
1319 were diplomatic lost causes. 

Even though, then, sections D-K may never have existed 
at all in the form in which sections A-C appear in the manu- 
script, can they be reconstructed ? Only in part. The materials 
for sections D and E cannot now, be identified. Section F, 
however, may very likely refer to an interview between Philip 
Martel and the king of France at Croix-St.-Leufroy, an interesting 
account of which has been preserved in a record composed in 
dialogue form.2) Much—more than 125 documents—remains 
that belongs to the next two sections (G—H), relating to the 
process of Montreuil.* Section I seems to correspond to a 
document entitled ‘ De homagio excusando ’, which is a ‘ Memor- 
andum of two exceptions, often offered to the pope as well as 
to the king of France at Lyon, in Poitou, and elsewhere, after 
re-establishment of the last peace of Paris, by envoys of the 
father of our lord the king to defer homage demanded for the 
duchy of Aquitaine’. The last section (K) suggests a docu- 
ment containing ‘ the principal matter of peremptory exceptions, 
not to be shown to anyone except those charged with defending 
the rights of the king of England ’ 5 


G. P. CuTttIno. 


1See Paul Fournier in Histoire littéraire de la France, vol. xxxvii (Paris, 1938), 
p- 121 et seq. 

2D.D.C. 29/5/24; cf. G. P. Cuttino, English Diplomatic Administration, 1259- 
1339 (Oxford, 1940), pp. 63-6. 

Convenient near-contemporary summaries are in D.D.C. 28/10/5 (printed in 
op. cit. p. 70, n. 2), and in Mise. Bks., Exch. T.R., vol. 187, pp. 65-7 ; full references 
to surviving material, in op. cit., ch. iii. 

4D.D.C. 29/8/18. Ibid. 29/5/10, 11 are developments of the same argument and 
use the term excepciones dilatorie. 

5 D.D.C. 29/5/20, 21 (two copies). 
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Pustic Recorp Orrice, Dietomatic Documents, CHancery, 27/11. 
[fo. 17] 


De Excepcionibus Quondam Propositis ad Differendum Homagium et 
Eius Sequelas ! 


Domine reuerende : quia anno regni patris domini nostri regis xxxiiij°, 
die martis proxima post festum Sancti Michaelis, in presencia thesaurarii 
garderobe patris domini nostri regis et cancellarii et bagonum scaccarij sui 
et ceterorum de consilio suo in paruo scaccario apud Westmonasterium et 
de ipsorum ordinacione, dominus Iohannes de Bauquelle onerauit Elyam 
de Ioneston’, clericum quondam magistri Philippi Martel, ad infrascripta 
facienda ; videlicet, ad saluo custod[iendum] omnes processus et memor- 
anda ius dicti domini nostri regis et suorum contingencia, quorum custo- 
diam habuit ex tra[d]icione dicti magistri sui; et ad querendum alia que 
penes ipsum remanserunt Burdegale tempore quo obijt, et [ad] portandum 
omnia premissa ad dictum scacearium liberanda illis quos dictus dominus 
rex loco predicti magistri sui ad premissa duxerit subrogandos; et ad 
scrutandum quedam alia in diuersorum ministrorum dicti regis custodia 
existencia, et ad omnia facienda quibus per dictum magistrum suum 
extitit oneratus, et ad informandum ipsos subrogatos super omnibus pro- 
positis et ordinatis in huiusmodi negociis per magistrum suum predictum 
a tempore quo dictus Elyas sibi serviebat in eisdem. Et quia idem Elias 
ad premissa facienda cum omni diligencia qua potuit hactenus insistebat 
et adhuc insistit, supplicando domino nostro regi et suo consilio quod sibi 
placeret aliquos loco dicti magistri sui ad premissa facere subrogari cum 
sufficienti mandato ad dictum Eliam exonerandum ab omnibus supra- 
dictis ; et ad vitimam peticionem suam in penultimo parliamento inde 
propositam responsum erat in hunc modum: ‘ Respondebitur coram rege 
et magno consilio’; et ad dictam peticionem in vitimo parliamento pro- 
positam nichil erat responsum: Placeat dominacioni vestre reuerende 
instare erga dominum nostrum regem quod sufficiens responsio fiat ad 
eandem ad finalem exoneracionem Elie supradicti. , 

Idem vero Elias in informacione facienda super huiusmodi factis et 
ordinatis per magistrum suum predictum hune ordinem obseruat et con- 
tinuabit, vel illum quem dicti subrogandi duxerint acceptandum.? 

A. Primo, recitat formam quam dictus magister suus obseruauit in 
examinacione negociorum predictorum. 

B. Secundo, ad quos effectus post ipsorum examinacionem princi- 
paliter nitebatur. 

C. Tercio, facta et ordinata per ipsum super forma procedendi ad 
effectus predictos per magistros W. de Sardene et R. de Braundon’ 
approbata, et ordinacionis causas. 

D. Quarto, ordinaciones aduocatorum Vasconiensium per dictos 
magistros W., R., et P. reprobatas, et reprobacionis causas. 

E. Quinto, secretas causas et principales ex hac parte tantum ad 
huiusmodi formam processus obseruandam ad effectus supradictos, quas 


1 The title is written in another hand. 
? This sentence follows A in the MS. but is marked for transposition as here printed, 
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atere voluit Francie regem et suum consilium et omnes alios per quos 
ante finem optatum detegi poterunt animo deliberato vel saltem ex in- 
proviso in tractando cum deputandis ex parte Francie regis predicti. 

F. Sexto, raciones et euidencias incidentes et communiter apparentes 
quas dictus magister suus in tractatibus habitis in premissis per Francie 
regem predictum apud Vernonem in Normannia palam proposuit ad ipsos 
inducendos ad consenciendum forme processus supradicti. 

G. Septimo, statum in quo processus Monsterollii inchoatus residet 
quatenus communiter tangebat patrem domini nostri regis et subditos suos 
de regao suo et ceteris terris dominio suo subiectis quo ad possessionem 
iuris superioritatis et admirallatus maris anglicani. 

H. Octauo, statum cuiuslibet processus loco predicto inchoati diuersas 
personas xincinde separatim tangentis. 

I. Nono, excepciones dilatorias ad inpediendum aduentum regis 
Anglie et eius homagium cum omnibus sequelis eiusdem apud Vernonem 
per magistrum Philippum Martel et Pictauiam per fratrem Willielmum de 
Geynesburgh’, episcopum Wigorniensem, et dominum Thomam de 
Berkeleye, quondam nuncios ex hac parte, propositas. 

K. Decimo, materiamexcepcionis peremptorie in premissis quam dictus 
magister P[hilippus] reseruauit debitis loco et (tempore proponendam).! 

[fo. 1v.] [A.] Sequitur forma quam dictus magister Philippus de 
auxilio et consilio dictorum magistrorum W. de Sardene et R. de Braundon’ 
obseruauit in examinacione negociorum predictorum a tempore quo 
ipsorum ordinacioni specialiter erat deputatus : 

In primis examinauit dicta registra de recognicionibus feudorum et de 
cartis iurium et priuilegiorum incolarum terre Vasconie et peticiones et 
querelas super huiusmodi iurium et priuilegiorum lesione a partibus 
Vasconie transmissas, vna cum rotulis cancellarie et aliis documentis per 
que constab[at] cuiusmodi libertate terra Vasconie gaudebat ab antiquo, 
ad cognoscendum si materia quam magister R{ey)mundus de Ferariis 
administrauit consilio patris dicti domini nostri per ipsum regem vniuer- 
saliter proponendam loco excepcionis peremptorie ad tuendum ipsum a 
consilio in parliamentis, auxilio in guerris, obediencia in casibus superiori- 
tatis et resorti, penis et emendis pro excessibus et inobedienciis, et ab 
aliis quibuscumque seruicijs, deuerijs, et obediencijs feudalibus pro terra 
Vasconie ad modum parium Francie prestandis et a quolibet casu foris- 
facture terre Vasconié predicte sufficienter. fundaretur, et ad habendum 
materiam ad reducendum dictam terram ad pristinam libertatem. 

Item, paces et ordinaciones inter Anglie et Francie reges vitimam 
guerram precedentes. 

Item, materiam dissencionis inter Anglie et Francie reges et eorum 
subditos dudum exortam et formam processus per Francie regem super ea 
inchoati ante guerram supradictam. 

Item, treugas subsecutas compromissa regum et arbitrium domini 
Benedicti Gaitani, vna cum execucionibus eiusdem et pace Monsterollii. 

Item, ordinaciones aduocatorum Vasconiensium super regimine ducatus 
Aquitanie, quarum omnes quatenus extense erant ad terram Vasconie et 
predictis registris et documentis contrarie et dicto regi Anglie et subditis 


1 Words enclosed in round brackets are interlineated in manuscript. 
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suis dicte terre Vasconie preiudiciales reprobauit et ipsarum proposicionem 
toto tempore suo impediuit. 

Item, a pluribus et in locis diuersis inquisiuit cuiusmodi processus 
habitus erat in curia Francie ad exheredandum regem Anglie a ducatu 
Normannie et comitatu Andegauie et ceteris locis in pace [Lodowici] 
quietatis. Et cuiusmodi calumpnie ordinate erant ex hac parte ad pro- 
ponendum contra dictum processum, vnde dominus Lodowicus rex motus 
erat ad tot et tanta promittenda Henrico, regi Anglie, pro quieta clamancia 
inde habenda. 

Item, cuiusmodi materia questionis exorta erat super libertate terre 
Vasconie ante pacem Lodowici, vnde dictus Lodowicus rex tot et tanta pro 
homagio inde habendo promisit. 

Item, leges per dominum Ricardum, quondam regem Anglie, et pre- 
decessores suos, Anglie reges, statutas super pacis et tranquillitatis con- 
seruacione inter omnes transeuntes per mare anglicanum supradictum. 

[B.]+  Sequntur effectus principales et secreti ad quos nitebatur 
dictus magister suus in omnibus factis et ordinatis per ipsum; videlicet, 
ad illum effectum quod rex Anglie, cum sibi viderit expedire, recedere 
poterit inpune et honeste erga Deum et homines a pace Lodowici et ab 
omnibus subsequentibus ordinacionibus et concordijs ipsam conf[irma]nti- 
bus, et resortiri? (ad statum petendi omnia) per Henricum regem Anglie 
in dicta pace quietata.® 

Item, ad illum effectum quod terra Vasconie et omnia loca sub nomine 
ducatus Aquitanie comprehensa redire poterunt ad statum quo fuerunt 
ante huiusmodi pacem in omnibus tam ducem Aquitanie quam huiusmodi 
terre et locorum incolas contingentibus. 

Item, ad illum effectum quod, si ex parte Francie regis ad huiusmodi 
paces et ordinaciones et concordias tenendas, conseruandas, et complendas 
tanta diligencia vel tanta potestas in principie apparuerit, quod nec decens 
nec expediens videretur regi Anglie a premissis recedere, [fo. 2™] idem rex 
Anglie continuare poterit prosecucionem suam super earum conseruacione 
et complemento quousque tempus optatum ad premissa viderit iminere et 
sic huiusmodi prosecucionem continuando dictam terram Vasconie et 
cetera loca predicta ad pristinum statum reducere poterit in omnibus 
incolas eorumdem contingentibus et similiter quo ad contingencia ducem 
Aquitanie, homagio virtute dicte pacis et ceterarum ordinacionum et 
conuencionum subsequencium per duces Aquitanie inde faciendo dumtaxat 
excepto. 

Item, ad illum effectum quod tantum recuperare. poterit de exitibus, 
arreragiis, et dampnorum (et) grauaminum estimacione a tempore dicte 
pacis quod fructus trienalis regni Francie non sufficeret 4 ad ipsorum solucio- 
nem, vel saltem mitti poterit in possessionem omnium bonorum per Francie 
regem ad huiusmodi concordata et pronunciata ex parte sua tenenda, 

1 Caue is written in the margin opposite this paragraph. This section (B) is 
duplicated in D.D.C. 27/5/24. 

2 Ibid. reads ad ius petendi dictos ducatum Normannie et comitatum Andegauie 
et cetera omnia per Henricum regem Anglie in dicta pace quietata quod idem Henricus 
habuit ante pacem predictam. for (ad statum . . . quietata. 

3 Seven words have been erased after quietata. 


4D.D.C. 27/5/24 reads decemalis regni Francie non sufficerent for trienalis . . . 
sufficeret. 
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conseruanda, et complenda in dicto compromisso obligatorum quousque 
dictus Francie rex tam in solucione pene, si comissa fuerit, quam rei 
principaliter petite paruerit ad plenum.’ 

Item, ad illum effectum communiter apparentem; videlicet, quod de 
diligencia regis Anglie et deputandorum per ipsum ad pacem complendam 
continue poterit apparere, ne super ipsarum complemento mora inpurga- 
bilis inueniretur in hac parte vnde pena arbitralis peti poterit ex aduerso, 
vel saltem Francie rex occasionem habere poterit ad recedendum ab huius- 
modi pacum complemento et ad processum suum ordinarium alias inchoa- 
tum redire et ducem pena legali* punire. 

Item, quo ad illum effectum quod superioritas maris anglicani et ius ® 
admirallatus in eodem cum omnimoda cognicione et cohercionis potestate 
que ad leges, statuta, et edicta puplica et priuata per dominum Ricardum, 
quondam regem Anglie, et predecessores * suos, Anglie reges, condita et per 
predecessores # et successores suos * conseruata super omnibus contractibus 
et delictis inter transeuntes per dictum mare initis et perpetratis inuiola- 
biliter conseruanda poterant pertinere et de antiqua et laudabili consuetu- 
dine corone * pertinere solebant, per regem Anglie et admirallum per ipsum 
deputandum retineri poterunt et conseruari; et omnes oppressiones 
huiusmodi legum et cetera ex parte Francie’ prouenientes releuari et dictis 
oppressionibus sine lesione alicuius pacis et confederacionis articuli inter 
Anglie et Francie reges * licite poterit obuiari. 

Item, ad illum effectum quod factum per nautas Anglie et Baione in 
dicto mari uersus costeram Britannie ante guerram Vasconie perpetratum, 
propter quod sexcenta milia librarum turronensium petuntur per Francie 
regem et subditos suos Normannie et aliunde virtute pacis Bonifacij, et 
omnia similia facta per nautas ex hac parte in dicto mari prius et posterius 
perpetrata per huiusmodi superioritatem et ius admirallatus iustificari 
poterunt in hac parte et rex Anglie et subditi sui absolui per huiusmodi 
treugarum et pacis conseruatores ab inpeticione cuiuscumque premissorum 
occasione de ipsis querelantis. 

[C.] Sequntur prime ordinaciones per dictum magistrum Philippum 
facte et per dictos magistros W. et R. approbate super forma procedendi 
in premissis a tempore quo dictus Elias sibi seruiebat in eisdem, de quibus 
magister P. fieri fecit quoddam memorandum pro destinandis ad partes 
Francie tractaturis de vitime pacis reformacione inter reges predictos et 
secum portauit Parisius et ad illud in dieto tractatu continue habuit 
respectum. 

In primis, quod diligencia regis Anglie ad parendum arbitrio domini 
Benedicti Gaitani et omnibus monicionibus papalibus super ipsius arbitrii 
execucione sibi factis et ad tenendum, conseruandum, et complendum 
omnes paces et ordinaciones precedentes continue ostenderetur per destin- 
andos supradictos. 

Item, quod nichil de exitibus, arreragiis, seu dampnorum aut graua- 
minum estimacione quod huiusmodi arbitrii pacum seu ordinacionum 


1D.D.C. 27/5/24 adds sue saltem homagium per Francie regem pro ducatu 
Aquitanie petitum licite impediri. 

2 Ibid. reads ordinaria for legali. 3 Ibid. reads quo ad ius for et ius. 

* Ibid. reads antecessores for predecessores. 5 Ibid. reads eorumdem for suos. 

6 Ibid. adds Anglie. 7 Ibid. adds regis. 8 Ibid. adds inite. 


VOL. LXIII.—NO. CCXLVI. G 
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virtute peti poterit in hac parte remitteretur, secundum quod factum erat 
in pace inita inter dominos Henricum et Lodowicum, quondam Anglie et 
Francie reges supradictos, de omni tempore precedenti. 

[fo. 2V.] Item, quod talis securita[s] non promitteretur Francie regi 
facienda per iuramentum subditorum regis Anglie de locis que sibi virtute 
huiusmodi pacum seu ordinacionum liberari contigerint seu restitui quali[s 
in} dicta pace Lodowici erat promissa. 

Item, quod dicti destinandi procurarent quod omnis status quem Francie 
rex habuit in dicta terra Vasconie et ceteris locis sub nomine ducatus 
Aquitanie comprehensis virtute tradicionjis ex hac parte sibi facte [litterat]- 
orie anullaretur, et omnis status ducis et subditorum suorum de terra et 
locis predictis in quo erant [uel] de iure esse deberent aut poterant, [s]i 
huiusmodi tradicio facta non fuisset, litteratorie eis reseruaretur. 

Item, quod omnes raciones et colores excogitarent quibus rex Anglie 
excusari poterit ne reintraret homagium Francie regis pro huiusmodi terra 
et locis priusquam omnia que secundum formam pacum et ordinacionum 
precedencium et homagii sub modo et condicione per dictum regem Anglie 
alias inde facti sibi liberari et restitui deberent, liberata fuerint et restituta. 

Item, quod nulla cognicio iudicialis ad ponendum huiusmodi terram et 
loca in certo quo ad seruicia feudalia vel obedienciam in aliquo de sequelis 
homagii concederetur assignanda per dictos reges ad liberandum, resti- 
tuendum, et revipiendum ea que per huiusmodi paces et ordinaciones 
liberari, restitui, et recipi deberent quousque dictus dux summarie infor- 
matus fuerit de antiquis iuribus, libertatibus, modis, foris, consuetudinibus, 
et priuilegiis subditorum suorum, et ipsi subditi, vel maior pars ipsorum, 
inducti fuerint ad prosequendum, vel saltem consenciendum, quod dicta 
terra ad pristinum statum redire poterit, et ad prosequendum ad finem 
supradictum sed tantum potestas ad liberandum et recipiendum ea que 
recipi poterant sine debato. 

Item, quod omnes huiusmodi negocijs intendentes excogitarent colores, 
modos, et formas quibus processus iudicialis super dominicalibus dictorum 
regum securius et honestius differri poterit quousque idem dux Aquitanie 
de statu huiusmodi terre et locorum, sic ut premittitur, fuerit informatus et 
dicti subditi sui ad sic prosequendum et consenciendum inducti, et quibus 
idem dux super hiis melius informari et ipsi subditi, vel maior pars ipsorum, 
ad sic consenciendum et prosequendum induci. 

Item, quod processus super prosecucione subditorum regis Anglie pre- 
cedere poterit prosecucionem ducis super iuribus et libertatibus suis dom- 
inicalibus in dicto ducatu. 

Item, quod processus super dampnis tempore treugarum et pacis 
subsecute subditis hincinde datis preferri poterit processui super similibus 
dampnis ante guerram datis.? 

Infrascripte sunt quedam ex causis propter quas videbatur dictis 
magistris, vt dicebant,? quod ad premissos effectus consequendos et ex- 
heredacionis pericula euitanda necessarium esset duci cum diligencia instare 
ad hoc quod prosecucio subditorum suorum dicte terre Vasconie pro satis- 
factione habenda de dampnis et grauaminibus eis illatis per ministros et 


1 A space of four lines follows this paragraph. 


2 D.D.C. 29/8/25 reads dicto magistro Philippo Martel, vt dicebat, for dictis . 
dicebant. 
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subditos Francie regis principaliter et pro declaracione iurium antiquorum, 
libertatum, et priuilegiorum suorum incidenter coram commissariis medio- 
cribus particularem cognicionem habentibus per Anglie et Francie reges 
ad inquirendum communiter super huiusmodi articulis secundum formam 
treugarum et pacis deputandis precedere poterit prosecucionem suam 
regiam  judicialem pro terris, iuribus, et iurisdictionibus suis dominicalibus 
per Francie regem secundum formam huiusmodi pacum et ordinacionum 
sibi liberandis vel supprisiis recuperandis coram commissariis nobilibus ad 
huiusmodi paces et ordinaciones complendas per ipsum et Francie regem 
hincinde deputandis. 

Prima causa, quia huiusmodi libertates et priuilegia subditorum suorum 
dicte terre per duces Aquitanie, predecessores patris dicti domini nostri, 
predecessoribus dictorum subditorum dudum fuerant concessa et ad ea 
conseruanda omnes duces Aquitanie subditis suis dicte terre hactenus 
iurati et per ipsos subditos ad illud faciendum [fo. 3°] [ad]iurati in tantum 
dependent a libertate dominicali ducis vel [eidjem tantum inherent [quod] 
absurdum esset huiusmodi liberta[tes] et priuilegia subsistere posse dicta 
libertate dominicali [de]structa : Ita quod necessarium foret dictos subditos 
ipsum ducem in sua libertate dominicali? in omnibus actibus iudicialibus 
et extraiudicialibus sustinere per readiuracionem eis faciendam vel reatum 
periurij incurrere et huiusmodi libertates et priuilegia racione huiusmodi 
indiuiduitatis et dependencie s[eu in]herencie cum dicta libertate dominicali, 
sic ut premittitur, destructa in totum amittere. 

Item, quia huiusmedi libertas [dominJicalis ducis Aquitanie contraria 
est intencioni Francie regis [et omJnium subditorum ducis in dicta terra 
Vasconie ad ip[sum] Francie regem appellancium in tantum quod, si (tam) 
ex parte Francie regis quam ducis super dominicalibus suis hincinde 
probaciones concurrerent, priusquam vniuersale grauamen [ex]quo prime 
appellaciones per subditos dicte terre a senescallo ducis ad Francie regem 
fuerunt interiecte et cetere subsecute per ducem sanari contigerit et omnes 
nouitates et oppressiones in preiudicium subditorum dicte terre contra 
huiusmodi priuilegia sua per ducem et suos hactenus facte per ducem 
fuerint reuocate, et quod omnes, vel maior pars subditorum, dicte terre in 
omnibus ius dicti ducis tantum contingentibus per ipsum ducem vel de 
ipsius mandato ad statum pristinum fuerint restituti, et huiusmodi status 
per ipsum sic fuerit firmatus quod inde apparere poterit de bona voluntate 
ducis ad ipsos subditos in dicto statu in futurum sustinendos, non solum 
dominus de Noualiis et Willielmus Amaneui et ceteri omnes qui contra 
ducem appellaciones in curia Francie prosequebantur et alii * quorum iura 
et priuilegia per ducem vel eius ministros opprimuntur, set eciam omnes alii 
timentes iura sua et priuilegia in futurum opprimi posse, nisi ad Francie 
regem via appellacionis vel querele haberent recursum,* Francie regi insis- 
teret ad intencionem suam probandam, vel saltem a parte ducis se sub- 
traherent, neutri parti adherendo. 


1 Caue is written in the margin, with a sign referring to regiam in the text. 

2 Ibid. adds (interlineated) destructa ita quod necessarium foret dictos subditos 
ipsum ducem in sua libertate dominicali. 

8 Ibid. reads sed alia for et alii. 

* MS. has a blind caret after recursum. D.D.C. 29/8/25 reads vel querele habeatur 
recursus, for vel . . . recursum. 
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Item, quia videbatur quod sola prosecucio seu defensio ducis subditorum 
suorum carens auxilio contra prosecucionem vel defensionem Francie regis 
que non tantum subditorum suorum propriorum set aliorum fulsitur 
auxilio nimis onerosa duci inueniretur, et modici vel nullius valoris. 

Item, quia si Francie rex prius super dominicalibus suis per commis- 
sarios nobiles inquisierit, quam huiusmodi priuilegia subditorum dicte terre 
Vasconie extraiudicialiter fuerint declarata, et super hiis coram commis- 
sariis mediocribus fuerit processum, huiusmodi subditi non admitterentur 
ad probandum contraria precedenti processui nobilium predictorum. 

Item, si aliqua pro ipsis subditis probari contigerit coram commissariis 
mediocribus et puplicari, pauci vel nulli inuenirentur qui super contrariis 

,deponere voluerint coram nobilibus postea cognoscentibus.’ 


[fo. 3%] 


[De . . .2 Supplijeacionibus [per Episcopum Here]fordensem Francie 
Regi Factis et Responsionibus ad Easdem % 


Infrascriptas s[uppllicaciones regi Francie faciendas recepit .. epis- 
copus Herefordensis Londonie in scaccario domini regis coram thesau- 
rario et aliis de consilio a magistro Austencio Iordani, procuratore et 
promotore negociorum ducatus Aquitanie. 

Regie maiestati significat rex Anglie, dux Aquitanie frater inclitus, 
quod senescallus Petragoricensis cotidie [in] hiis diebus [p]lus ac peius 


more solito iura ipsius regis et d[uci]s nitatur vsurpare, et modo de nouo 
contra Deum et iusticiam et omnem racionem causas per dictam curiam 
sibi commissas fraudulenter sue iurisdictioni ordinarie nititur attribuere, 
et vestris litteris facientibus pro ipso rege et duce vel eius subditis recusat 
totaliter obedire, nec eorum appellaciones vult deferre, necnon senescallo 
Vasconie et subditis suis auctoritate propria mandat et precipit et adiornat 
sub diuersis et magnis penis et multis, et aliquociens contra ipsos ad 
bannum procedit in ipsorum regis et ducis, qui par Francie est, et 
omnium subditorum suorum non modicum preiudicium et grauamen, 
propter que dictus senescallus et eius curia fuerunt vt suspecti et merito 
recusati et ab ipso fuit appellatum; quare vobis supplicat quatenus 
vobis placeat mandare senescallo et commissiariis vestris quod talia facere 
non presumant, et quod interim donec cognitum fuerit de recusacione et 
appellacione predictis expedienda per senescallum et commissarios regis 
non expediantur per senescallum Petragoricensem sed per Tholozanum vel 
Xanctoniensem, vt magis placuerit regie maiestati. 

Ista prima supplicacio est expedita, vt patet per litteram regis 
Francie cuius tenor talis est : 


1 Deficit ex causa is written in the margin opposite the last line of this paragraph. 
The remainder of the page is blank. D.D.C. 29/8/25 adds QE[x] premissis causis et 
aliis, si ea non sufficiant inferius exprimenda, ordinata fuerunt preparatoria infra- 
scripta. §Extracta ad signum O in rotulo. §Item, nisi subditi [remainder 
lacking]. 

2 One word lacking. 

3 The title is written in another hand. 

4 In the margin is written: ‘ H. Littera super prima supplicacione ’, 
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Philippus, Dei gracia Francie et Nauarre rex, senescallo nostro Petra- 
goricensi et Caturcensi vel eius locum tenenti, salutem: Grauem queri- 
moniam ex parte karissimi,fratris et fidelis nostri, Edwardi, regis Anglie 
illustris ducis Aquitanie, nobis expositam recepimus, continentem quod 
vos? prefato duci iura pro vestre libito voluntatis vsurpare nitentes causas 
que vobis per nostram curiam committuntur iurisdictioni vestre ordinarie 
fraudulenter attribuere nitimini, nostris insuper litteris pro dicto duce 
suisque ducatus eiusdem subditis facientibus obedire totaliter recusatis 
ac deferre appellaciones eorumdem ; insuper senescallum Vasconie pro dicto 
duce suosque subditos adiornatis sub diuersis magnis et multis penis eisque 
mandatis et precipitis tamquam si essent nostri inmediate subiecti, et 
interdum ad bannum proceditis contra ipsos; que omnia prefatus dux, 
p(ar) Francie, contra ipsum suosque subditos in ipsorum grande preiu- 
dicium et grauamen dicit per vos fuisse et esse attemptata. Vnde cum 
talia, si vera sint, ad magnam displicenciam nobis cedant, cum prefatum 
ducem, fratrem nostrum, prosequi velimus specialis prerogatiua fauoris, 
mandamus vobis atque districte precipimus quatinus ab huiusmodi 
grauaminibus eidem duci suisque gentibus, officiariis, et subditis inferendis 
decetero totaliter abstinentes quicquid contra iusticiam in ipsorum 
preiudicium vel iacturam fuerit quomodolibet per? vos attemptatum ad 
statum debitum celeriter reponatis. Nos enim ius nostrum sic volumus 
illibatum seruari quod ius alterius cuiuscumque contra iusticiam in aliquo 
non ledatur. Datum Parisius, die xv marcij anno domini millesimo 
ece xviij™°,3 

Item, supplicat quod sibi et Guillielmo Sancij, Bernardo de Ecclesia et 
eius consortibus, prosecutis occasione mortis Petri Vigerij, in quantum 
ipsos tangit vel tangere potest coniunctim vel diuisim detur gracia 
dicendi contra arresta data ab anno citra contra ipsum regem et 
ducem coniunctim vel diuisim et pro procuratore regio,* abbate vel con- 
uentu Silue Maioris Sarlacensis, hominibus Sancti Sacerdotis, filio [fo. 4*] 
Petri Vigerij coniunctim vel diuisim ex altera, et quod concedantur eis- 
dem adiornamenta ad aliud parlamentum contra predictos procuratorem, 
abbatem et conuentum, et filium dicti Petri Vigerij, ad aud[iendum] illa 
que dicti rex et dux, Guillielmus Sancij, et Bernardus de Ecclesia et eius 
consortes dicere voluferi]nt coniunctim vel diuisim contra ipsa arresta, et 
quod interim ipsa arresta sint in suspenso, quod est concedendum cum in 
ipsorum probacione errores intollerabiles interuenerint, et ipsorum aliqua 
data fuerint per duos menses et amplius post finem parliamenti, et quando 
c{uria] uestra vacuata fuit illorum qui audiuerant li[tig]ata. 

Ista secunda supplicacio fuit expedita ante aduentum domini [episcopi 
Herefordensis] Parisius ad instanciam domini Willielmi de Monte Acuto, 
senescalli Vasconie, vt patet per litteram regis Francie cuius tenor talis est : 

Philippus,> Dei gracia Francie et Nauarre rex, vniuersis presentes 
litteras inspecturis, salutem: Notum facimus quod nos supplicacionibus 
karissimi fratris nostri, Edwardi, regis Anglie ducisque Aquitanie, asserentis 

1MS., nos corrected. 

? A caveat sign is written in the margin opposite the remainder of this paragraph. 

°D.D.C. 29/8/15 adds §Supplicacio Francie regi facta per procuratorem ducis 
Aquitanie pro gracia habenda ad dicendum contra arresta curie Francie in eadem 


curia, errores et cetera. 4 Ibid. reads regis for regio. 
° In the margin is written: ‘ Littera super secunda supplicacione ’. 





102 ANOTHER MEMORANDUM BOOK January 


in arrestis contra ipsum et pro abbate et conuentu Silue Maioris, vide 
licet, de tenendo in manu nostra tamquam superiori bastidam de Credonio 
et de ipsa bastida dicto duci minime recredenda pendente super ea lite inter 
ipsos ac in arresto contra dictum ducem, Bernardum de Ecclesia, Iohannem 
de Ecclesia alias dictum Le Flament, et alios accusatos seu prosecutos de 
morte Petri Vigerij de Rocella et pro filio dicti Petri, necnon et in quodam 
alio arresto contra eundem ducem et pro procuratore nostro ac religiosis 
viris, abbate de Sarlak’, prioreque et habitatoribus Sancti Sacerdotis? in 
nouissime preterito parliamento nostro Parisius per curiam nostram 
prolatis, quamplures maximos interuenisse errores petentis vt super 
dictis erroribus corrigendis eidem prouidere graciose dignaremur, benigniter 
amouentes dicto duci licenciam dicendi et audiendi contra predicta arresta 
et eorum quodlibet, ac predictos errores ostendendi et proponendi ? tenore 
presencium ex certa sciencia de gracia concedimus speciali; Volentes et 
concedentes eidem quod in presenti parliamento nostro, si partes quarum 
interest ad hoc diem habent vel saltem si predicte partes licet diem non 
habeant ad hoc consenserint, super hiis et eorum singulis procedatur per 
gentes nostras parliamenti predicti. Si vero predicte partes ad hoc in 
isto presenti parliamento predicto diem non habeant aut ad hoc se con- 
sentire recusent: Volumus et tenore presencium concedimus quod ipse 
partes et earum quelibet ad proximum parliamentum nostrum Parisius 
futurum ad diem ducatus Aquitanie adiornentur super premissis et eorum 
singulis, vt racionis fuerit processuri. Non est tamen intencionis nostre 
quod virtute huiusmodi gracie concessionis nostre illud quod de dictis 
arrestis et eorum singulis iam executum est interim quomodolibet reuocetur, 
sed volumus quod illud quod nondum est executum in statu quo nunc 
est in manu nostra teneatur quousque per nostram curiam super dictis 
erroribus ad plenum sit discussum. Datum Parisius, die marcij.* 

Item, supplicat quod pro bono pacis nutriende inter subditos ipsius 
regis et ducis quod vobis placeat causas tangentes dictos Bernardum, 
xuillielmum, et eius consortes, maiorem et iuratos ac communitatem 
Burdegalensem, Arnaldum Calculi, Petrum et Bertrandum Calculi, Williel- 
mum Arnaldum Danros et eius consortes, ipsum regem et ducem ac eius 
officiarios et ministros, coniunctim vel diuisim ex parte vna, procuratorem 
regis, eius officiarios et ministros, abbatem et conuentum Silue Maioris 
Sarlacensis, homines Sancti Sacerdotis, Iordanum de Insula, dominum 
de’Logorano, filium Petri Vigerij, dominam de Tyrano, Heliam Soucipreda, 
mercatores terre Agenesij, Albagesij, et Caturcinij, et Iordanum de Insula 
[sec], coniunctim vel diuisim ex altera, ponantur in statu in quo sunt 
vsque ad aliud parliamentum, saluo in omnibus iure parcium predictarum. 

[fo. 4%]. Ista vltima supplicacio quo ad causas tangentes dumtaxat 
regem et ducem est expedita, vt patet per litteram cuius tenor talis est : 

Philippus, Dei gracia Francie et Nauarre rex, vniuersis presentes 
litteras inspecturis, salutem: Notum facimus quod nos supplicacioni 
karissimi fratris nostri, Edwardi, regis Anglie et ducis Aquitanie, super 
hoc nobis facte benigniter inclinati, quascumque causas inter nos seu 
gentes nostras et ipsum fratrem nostrum in nostro presenti parliamento 

1 Caue is written in the margin, with a sign referring to Sancti Sacerdotis in the text. 


2 MS., propreonendi. 
’ D.D.C. 29/8/15 adds anno domini m° ccc® xvj°. 
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pendentes alias. personas que super hoc partem se faciant' non tangentes, 
maxime illas que continuate fuerunt ex certa causa vsque ad aliud 
proximum futurum parliamentum nostrum Parisius de speciali gracia 
continuandas et prorogandas duximus per presentes. Datum Parisius, 
die septima marcii anno domini m° ccc™° xviij. 

Causas vero tangentes alios quam dictos regem et ducem noluit rex 
Francie suspendere sicut nec iuste potuit de potencia ordinata sine con- 
sensu parcium quas huiusmodi cause tangunt, nec videbatur consilio 
domini regis Anglie et ducis Parisius existenti quod expediret aliud petere 
a rege Francie in hac parte; placet tamen regi Francie quod si partes 
alique superius nominate consenciant, quantum in ipso est cause earum 
suspendantur. Et quia fit mencio in tercia supplicacione de quadam causa 
pendente inter communitatem Burdegalensem ex parte vna et mercatores 
terre Albegesij, Agenesij, et Caturcinij ex altera, optinuimus a rege Francie 
dilacionem vsque ad proximum parliamentum futurum sub forma contenta 
in littera domini regis cuius tenor ex alia parte loco quarto continetur et ea 
vti poterunt si expediat. Et est sciendum quod neminem inueniuimus 
Parisius de consilio domini nostri regis Anglie qui sciret nos informare 
plenius in speciali de contentis in dicta supplicacione. Et magister 
Austencius Iordani supradictus, cui fuit iniunctum Londonie vt nobis 
assisteret in prosecucione dictorum negociorum super quibus nos Parisius 
plenius debuit informasse, non venit Parisius nobis ibidem existentibus, sed 
remansit in Anglia. 

Philippus, Dei gracia Francie et Nauarre rex, vniuersis presentes 
litteras inspecturis, salutem: Notum facimus quod nos, ad instantem 
supplicacionem carissimi fratris et fidelis nostri, E{dwardi], regis Anglie 
ducis Aquitanie, cuius votis libenter annuimus, causam quam maior, iurati, 
et communitas ville Burdegale habent ad dies dicti ducatus parliamenti 
nostri presentis ad dicendum contra quoddam arrestum latum per nostram 
curiam contra ipsos pro mercatoribus terre Agennesii, Albegesij, et Catur- 
cinij racione cuiusdam composicionis facte per dictos Burdegalenses super 
quolibet dolio vini vsque ad dies ducatus predicti nostri futuri proximi 
parliamenti de speciali gracia tenore presencium prorogamus; Volentes 
quod execucio dicti arresti quantum ad restitucionem illorum que per 
dictos Burdegalenses leuata fuerint a dictis mercatoribus occasione im- 
posicionis predicte [ce]sset interim, sed quantum ad hoc quod in arresto 
ipso dicitur contineri dictam imposicionem decetero non esse leuandam 
volumus ipsum arrestum execucioni mandari; Dantes presentibus in 
mandatis senescallo nostro Petragoricensi et Caturcensi seu eius locum 
tenenti vt dictam prorogacionem dictis mercatoribus et aliis quorum: inter- 
erit faciat [contiJnuari aliaque predicta compleat iuxta nostre presentis 
gracie continenciam et tenorem. Datum Parisius, die xv marcij anno 
domini millesimo cee xviij. 

Memorandum quod omnes littere supradicte sub sigillo domini regis 
Francie dimisse sunt Parisius in custodia domini Guillielmi de Brolio, legum 
professoris aduocati in curia domini regis Francie, qui est de consilio 
domini regis Anglie.? 

1 Caue is written in the margin, with a sign referring to alias . . . faciant, which is 
underlined in the text. 

2 Fos. 5'-6' are blank. On fo. 6", written lengthwise in another hand, is : ‘ Extracta 


de secunda particula littere F. et . . . [one word illegible] reperienda [doubtful reading] 
ibidem.’ 
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Introduction to Early Roman Law, Comparative Sociological Studies. The 
Patriarchal Joint Family, volumei, Parti. ‘The House Community ’, 
Section 1, ‘Community of Cult ’, volume iii, Patria Potestas 1. ‘The 
Nascent Law’. By C.W.Westrup. (Copenhagen: Einar Munksgaard, 
and London: Humphrey Milford, 1944 and 1939.) 


IT is now many years since Dr. Westrup first became known as an authority 
on the early history of Roman Law, or more particularly on the prolego- 
mena to that history, for his method has always included a generous use 
of comparative and anthropological material as well as what he calls 
‘ regressive inferences’ from recorded history. A slim volume under the 
title of Introduktion til Romerretsstudiet was published as long ago as 1920, 
and there exists in the library of University College, London, a manuscript 
translation of it by the late Professor Murison. In the meanwhile there 
have been a number of important monographs, and it seems to be the 
author’s intention in the present work to provide a full statement of his 
views, though he has not set out in any preface or introductory note what 
exactly his object is or what future volumes he has in contemplation. 
The earliest volume to appear, entitled ‘ii, Joint Family and Family 
Property’, was published in 1934; and a printed slip was then inserted 
saying that volumes iii and i would be published in the following year, 
but volume iii was delayed until 1939 and volume i until 1944, both reaching 
this country together after the war. An earlier version of volume iii, book 
iv, ‘Family Property and Patria Potestas’ had, however, appeared 
separately under that title in 1936. The chronology of publication is thus a 
little confusing, and it seems to have influenced the arrangemént of material. 
It is strange, for instance, to find that ‘ The Nascent Law ’ is not discussed 
until volume iii, and that the general chapter on the fundamental principles 
of the joint family in that volume comes later than ‘ Family Property in 
Roman Law’, which is in volume,ii. There is also a certain amount of 
repetition, the Roman cult of the genius, for instance, and its importance 
for the history of the family, being treated both in volume i (pp. 55 seqq.) 
and at rather greater length in volume iii (pp. 202 seqq.). None the less 
there is a very definite unity throughout the volumes. Not only is Dr. 
Westrup concerned throughout, as his title implies, to emphasize the 
importance of the patriarchal system, as Maine did before him, but he tends 
generally to prefer idealist or mystical solutions of the problems he sets 
himself to economic or practical explanations. Again, like Maine, he is 
convinced of the close relationship in all early stages of culture between 
law and religion. This is not to say that he ignores practical considera- 
tions. He mentions, for instance, several times the primitive practice of 
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burial under the threshold, and he knows well enough the economic signi- 
ficance of the joint family for agricultural purposes, but he is much more 
concerned to show how the primitive and literal ‘ togetherness ’ of the living 
and the dead turns into an idealization of the family, and the apotropaic 
rites into a real tenderness for the departed (i. 50). This idealistic attitude 
is well illustrated by his treatment of marriage, which is for him essentially 
the union of one man and one woman, founded, not on an erotic basis, but 
having always as its object the propagation of the race and the mystic 
unity of the family through the generations which can only be achieved if 
a legitimate male successor carries on the ancestral cult. He is thus 
extremely reluctant to admit any evidence of polyandry and even mini- 
mizes evidence of polygamy where it cannot be ruled out. Sometimes 
indeed he seems to go beyond his brief, for it is not only Aryan-speaking 
peoples, who might be considered good evidence for the Romans, but also 
Semites and others who are said to have tended towards monogamy. The 
stress laid upon patriarchal ideas means that in all cases the position of the 
wife is very definitely subordinate. She is not indeed the property of her 
husband in a purely material sense, but his right over her is a sort of 
ownership conditioned by the purpose for which the relationship exists, 
and she becomes a humble instrument for that purpose in her husband’s 
family. Her duty of fidelity, which is not shared by him, is not due to 
‘a convenient male privilege’, but results from this modified ownership 
and the danger of corrupting the blood in case of her adultery. Nor is the 
prohibition, found among many peoples, of even innocent conversation 
with strangers based on the primitive passion of jealousy ; it is an extension 
into less obvious fields of the same duty. 

With such general views Dr. Westrup is naturally hostile to those who 
see in ‘ free’ marriage at Rome an institution separate from, but perhaps 
as old as marriage with manus ; for him it can be no more, originally, than 
“a substitute in certain special cases for the normal, strictly formal, old 
Roman marriage ’ (i. 155). He is also led into a theory of divorce which is 
difficult to reconcile with our tradition. As marriage existed liberorum 
quaerendorum causa, barrenness was, he thinks, necessarily in the earliest 
times a justifiable ground for repudiation, although it does not figure in the 
list given in the law which Plutarch attributes to Romulus. As this law, 
however, was of a priestly character and also imposed forfeiture of half the 
husband’s property to the wife and half to Demeter in case of repudiation 
for ‘ any other cause ’, it is inferred that this ‘ other cause ’ must have been 
barrenness and that the law itself represents a milder view introduced by 
the priests. But what we know of Roman priests hardly suggests that they 
were specially given either to innovations or to mildness, and there is the 
further difficulty that according to our accounts Sp. Carvilius’ repudiation 
of his wife for childlessness (? B.c. 324) was regarded as something new and 
shocking. This could hardly have been so, whatever the priests said, if it 
was in accordance with an ancient custom. 

In his treatment of the Roman will Dr. Westrup is, as might be expected, 
on the side of those who, like Maine and Bonfante, regard it as disposing 
of the family chieftainship and not primarily of property. Indeed he 
dismisses the opposing view of Lenel and others that it originated in gifts 
mortis causa with rather less than sufficient argument. But his position 
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is neither that of Maine nor that of Bonfante. He does indeed, like Maine, 
hold that testamentary is later than intestate succession, but he goes 
further in believing that even at the time of the XII Tables there was no 
possibility of a will if a legitimate male successor existed, and revives an 
opinion already put forward by others and directly combated by Bonfante 
that this rule is implied in the words si intestato moritur cui suus heres nec 
escit. He consequently also repudiates Bonfante’s conception that the 
will was at first a method by which the paterfamilias chose one son out of 
several to succeed him in the chieftainship. It was, he thinks, closely 
connected with adrogation, for which it was origimally a kind of substitute 
to be used when the successor chosen from outside the family found it 
inconvenient to undergo capitis diminutio and place himself under the 
patria potestas of the man whom he was later to succeed. Dr. Westrup 
points out that the texts never suggest that the appointed heir entered the 
family of the testator, so that the will was not a posthumous adoption, but 
nevertheless he took over the sacra and thus ‘shared in the joint family 
property ’ (i. 119). The difficulty about this view is to see how, given the 
importance of the agnatic tie, it can ever have been allowed that one who 
did not in any sense become a member of the family should have been 
allowed to succeed to the sacra, and it is almost harder to see what is meant 
by his sharing in the property. If this means simply the property of the 
deceased, then ex hypothesi there was no one with whom he could share, for 
females on this view do not count, and if there were male descendants there 
could be no will. If, on the other hand, it is suggested that the deceased 
himself was but a member of a joint family, then there was presumably 
some other head, and there would be no need for any succession at all. 
Indeed, like other upholders of the joint family system for early Roman 
law, including Bonfante himself, Dr. Westrup suffers from the fact that all 
the evidence we have concerns the individual patriarchal family of his- 
torical times, and the joint family itself remains a somewhat nebulous con- 
ception. It is not even quite clear what he imagines to have taken place 
on the death of the head of such a family when there were several sons 
surviving. There is no evidence of primogeniture at Rome, and he him- 
self says that a ‘real primogeniture of a material nature is logically in- 
compatible not only with the primitive co-existent common ownership 
typical, of the joint family, but also with the co-ownership of father 
and son peculiar to the individual family and particularly developed in 
Roman law’ (iii. 267). This latter co-ownership indeed he is at pains 
to demonstrate by an almost excessive insistence on the well-known texts 
which treat of sui as quodammodo domini even in their father’s lifetime. 
On the other hand, he proceeds at once to say that the case is different 
with ‘an ideal primogeniture in which the privilege particularly refers to 
the exercise of a power or authority’, and in another place (i. 241) he 
says that normally the eldest son succeeded to the economic management. 
Now a case can be made out for purely de facto management by the son 
who actually took the initiative, for the new fragments of Gaius show that 
a single partner in a consortium could (within limits) dispose of the common 
property without the co-operation of the others. But this does not seem 
to be what Dr. Westrup means, for he not only speaks of the primogeniture 
as ‘ideal’, but refers to religious as well as economic power and adds that 
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‘a preferential right of this kind vested in the first-born also appears to 


harmonize best with . . . transcendental ideas of the survival of the house- 
father’s personality ...in the son’. Nor does the discussion of consortium 


with which volume iii closes make this practical point, but is concerned 
rather to use the new evidence for strengthening belief in a joint owner- 
ship of the sons during their father’s life. There is also a serious gap with 
respect to daughters. It is assumed too easily (i. 241) that by marrying 
early they would as a rule have left the family long before their father’s 
death. Men must often have died prematurely in ancient Rome as else- 
where, and some provision must have been made for dowering their 
daughters. This was not at Rome in historical times, as it appears to 
have been at Athens, a legal obligation on their brothers, and the reason 
may be that the daughter was as much a sua as the son was a swus. What 
we should like to know is how far this difference goes back. Was there 
not already very early at Rome, some variation from the pattern of purely 
male inheritance ? If such questions are ever to be answered, it seems to 
us that it will not be by the rigid methods of Dr. Westrup, who will allow 
nothing that deviates from the logical patrilinear scheme. Mixture of 
races and an early commercial period may well account for some features 
which cannot be fitted into a theory of logical development. 

In his discussion of the origins of law at the beginning of volume iii 
Dr. Westrup introduces some matter which belongs perhaps rather to the 
philosophy of law than to its history or pre-history. He is deeply impressed 
with the necessity that law must be based upon the communal sense of 
right, and even speaks of its originally ‘ automatic’ effectiveness in a way 
that Malinowski has taught us to distrust—though he is, of course, familiar 
with Malinowski’s work. On the other hand, like Maine, he appears to 
attribute a priority in the emergence of law to concrete judgements or 
‘dooms’ as opposed to rules. The two points of view are perhaps not 
incompatible, but the argument whereby he reconciles them is not always 
easy to follow. In any case, so far as Roman law is concerned, his position 
does not demand a departure from the traditional view that the pontiffs 
as interpreters of the will of the gods were the main instruments in the 
early development of secular as well as of sacred law. Unfortunately 
Schulz’s History of Roman Legal Science appeared too late for him to 
consider the revolutionary ideas there put forward. It is to be hoped that 
he will do so in a later volume, for, however difficult one may find it to 
agree with some of his views, there can be no two opinions about the 
quality of his scholarship and the wealth of learning which he brings to 
his task. The amount of literature cited is very great, much of it is of a 
type not easily accessible to lawyers, and he handles it with the ease of a 
master. He is also to be congratulated on the outward appearance of 
these volumes whose magnificent print and wide margins arouse a rather 
wistful admiration when judged by our own war-time and post-war 
standards. H. F. Jotowicz. 
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Problemen der Institutioneele Geschiedenis van Nederland. Door D. Tu. 
ENKLAAR. (Assen: Goreum, 1946.) 

Mensch en Land in de Middeleeuwen. Bijdrage tot een Geschiedenis der 
Nederzettingen in Oostelijk Nederland. Door B. H. Sticner van 
Batu. 2 vols. (Assen: Gorcum, 1944.) 


ProFessor ENKLAAR’S inaugural lecture from the chair of medieval history 
in the university of Utrecht surveys the present state of the study of 
medieval institutions in the territory which now forms the kingdom of 
the Netherlands. It will be very valuable for those in other countries who 
wish to catch up with the publications of the war-period. Dr. Enklaar 
concludes that, except possibly in the matter of the origin of the mark, 
these studies are less advanced in his own country than in Belgium. He 
points out the directions in which further work is needed, for instance 
in connexion with the internationally co-ordinated studies of constitutional 
estates; and his survey is particularly opportune because it comes at a 
time when considerable advances may reasonably be expected. 

Dr. Enklaar refers more than once to the doctoral dissertation of Dr. 
Slicher van Bath. This is both longer and more important than the general 
run of such dissertations, but it has some of the characteristics of the type. 
For each main part of the argument there is a survey of the existing 
literature, Dutch and foreign, sometimes perhaps needlessly compre- 
hensive; and these surveys, touching on the many premature and now 
discredited generalizations of the nineteenth century, suggest that the 
comparative scarcity of Dutch work in this field is not an unmitigated 
disadvantage. Less has been done, but there are fewer false steps to 
retrace. The scope of the dissertation is wide in every sense except the 
geographical. It deals with a region roughly corresponding with the 
modern provinces of Drente and Overijsel and that part of Gelderland 
which lies to the east of the River Ijsel. This region has an area rather 
larger than that of Devonshire or the West Riding of Yorkshire. The 
sandy soil gives it a fairly uniform character. The purpose of Dr. Slicher 
van Bath’s study is to work out, from all the available kinds of evidence, 
the history of the settlements in this region from about a.p. 500 to about 
1500. He regards the latter date as in a sense a real terminus ad quem, 
followed by the stagnation or decline of some of the medieval local in- 
stitutions. His evidence is neither abundant nor easy to handle. Down 
to 1200 there are only 68 charters, of which 11 contribute nothing relevant 
to the enquiry (vol. i, p. 149). The accepted dating of the church- 
buildings does not accord with the results of documentary and place-name 
studies (vol. i, p. 26). But by an exhaustive and largely statistical use of 
his materials the writer is able to reach conclusions which are coherent, 
reasonable, and, in some important places, apparently not merely 
provisional. 

His first task is to distinguish the different forms of association of the 
inhabitants, assigning them to the times and places to which they belong. 
First in fact, though not in the order of his discussion, was the buurschap, 
which is as old as the settlements. The late Professor Gosses called it an 
open-field community ; but its functions were those which resulted from 
the fact that its members were living together as neighbours ; they were 
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not agricultural functions. Next, including within its boundaries any- 
thing up to fifteen or seventeen buurschappen, came the parish, ecclesi- 
astical and civil, the first association with legal personalty. After it the 
hofgenootschap appeared, a form in which the already existing land- 
ownership was organized. Lastly, in the thirteenth century, a period 
rich in new forms of social organization, came the mark, once the object 
of so much theorizing about origins. There is no genuine mention of any 
of the marks in this region until the second half of the thirteenth century. 
It first appears as an organization dealing with the uncultivated lands 
which were a necessary adjunct of the economy of this agricultural region, 
but which needed a new and stricter organization when population was 
growing and the waste was being encroached upon. Some of the various 
types of mark represent a reaction against the hof, and the agrarian evidence 
does something, though not very much, to explain the rising in Drente 
in 1227 which led to the defeat and death of Bishop Otto at the battle of 
Ane. 

The account of the process of settlement which follows is necessarily 
more speculative than this survey of institutions, but it has the merit of 
clearing away many needless assumptions. In pre-Carolingian times 
there were a number of small communities on the Hondsrug and about 
the rivers and streams. During the Carolingian and Ottonian periods 
they spread, generally downstream and sometimes upstream, and a great 
part of the valley of the Ijsel was brought into cultivation. From the 
eleventh century the banks of the Zuyder Zee and the Ijsel were dyked 
and drained, so that an increase of pasture-land and pastoral economy 
was possible. How are these movements of settlement and culture to 
be fitted in with the tribal and racial names which used to provide the 
framework of the story? Dr. Slicher van Bath is of the opinion that 
there is little to be learnt about race from the introduction of Frisian 
methods of reclamation or Frankish ecclesiastical and secular civilization. 
It can at least be proved that they were not diffused only by Frisians and 
Franks respectively. Equally’ definitely he holds that his region was 
not populated by men of Saxon race; indeed, he shows that, at least on 
occasion, the name of Saxon characterized not a tribe but a ‘ power’, the 
heathen opposition to the Frankish power, so that the Ijsel was not a 
racial but a political boundary. Here and there he seems to prove a 
little too much. The contrast with eastern England does not seem to 
give as much help as he supposes in proving that the east Netherlands 
were not racially Saxon. Something must be allowed for the very different 
economic and political circumstances of the two regions, and place-name 
studies are still immature. The suggestion is made (vol. ii. p. 107) that 
since ‘ esch’ is not used as a name for common fields in the Saxon parts 
of eastern England, it can scarcely be the Saxon counterpart of the Frankish 
‘enk’. This implies too hasty a dismissal of some English place-names 
with the element ‘ash’, not to mention Wonersh, Burghersh and such-like 
words. But the rejection of the old racial framework for the study of 
early settlements is one of the good features of this interesting book. 


“ G. N. Criark. 
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King Henry III and the Lord Edward : the community of the realm in the 
thirteenth century. By F. M. Powicxe. 2 vols. (Oxford: Clarendon 
Press, 1947.) 


Tuis is the most important history of thirteenth-century England that has 
appeared in our century. For the first time the reign of Henry III and the 
early years of Edward I are isolated and treated as a whole, on a big scale. 
The author explains the scope of the book in his preface : 


“The book is a study in social history, not in the sense in which 
the term is generally used, but in the sense of social life, relations, 
and forces in political action. Political history and social history are, 
in my view, two aspects of one process. . . . The king and his court, 
the influence of the church, the changing relations between the 
upper and lower elements in English life are the main themes of this 
study of the realization of the community of the realm.’ 


In developing these themes, Sir Maurice Powicke rehabilitates political 
history, not by tracing a simple process with unexampled clarity, but by 
seeing political life in the round, accounting for the actors’ inherited habits, 
political ideas, and personal characteristics, and attaching more importance 
to the customs and institutions of the age than to the consequences of its 
political events in a remote and unpredictable future. In its concentration 
on politics it resembles more than any recent work the spacious studies of 
the Angevin monarchy which Stubbs wrote in the Rolls series ; it may be 
compared, too, with Stubbs’s two great chapters on Henry III and Edward I 
in the Constitutional History. But the comparison is unsatisfactory, for it 
takes no account of the last seventy years’ work in medieval studies, which 
Sir Maurice has thoroughly absorbed, or of the author’s entirely original, 
personal approach to his subject. 

While Sir Maurice Powicke, like Stubbs, finds the key to the period in 
the application of the Charter, he refuses to treat the history of eighty 
years as the continuous struggle ‘of a nation with the king’. In the 
occasional crises of the reign he sees evidence of the tension inevitable to 
any political structure and treats them as incidents in the life of a society 
which was fundamentally steady and sure of itself. Communitas regni and 
utilitas regni are terms used and appreciated by king and people alike. 
There is no ‘ baronial’ view of the constitution as opposed to a ‘ royal’ 
view, but the king or a section of the baronage may at any time let their 
personal interests get the better of their sense of community. On the 
whole, this sense grows during the century. Henry III ‘ was not like a 
stag holding the hounds at bay, but like a fish which makes an occasional 
jump out of its natural element, the water’ (p. 116). The law rather than 
the constitution was the object of men’s interest, and disputes arose over 
the machinery set up to apply the law in a changing society. A lengthy 
chapter on ‘ Reform at the Exchequer ’ deals with the ‘ impetus to orderly 
efficiency ’ which moved those who had the good of the body politic in view, 
whether they were of the king’s household, the baronial class, or local 
administrators. ‘There was no substance in the demand for particular 
ways of maintaining responsible government if governntent was responsible 
and the law of the land was observed ’ (p. 25). The author finds here the 
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explanation of the willingness to compromise, the reluctance to fight to a 
finish, in 1217, in 1265, and, he would insist, in Wales in 1277. Parliament, 
with its undefined and various agenda, grew up naturally in the cireum- 
stances of Henry III’s busy administration, and we must not ‘ injure the 
fragile uncertainties of these beginnings by too eager definition’. There 
was the 


‘tendency to arrange the conduct of business so that the increasing 
pressure upon the exchequer, the judges, the council, should be 
relieved by a more emphatic terminal rhythm. . . . There was a dis- 
tinction between the conditions which made the king and his servants 
on the one hand and the magnates on the other aware of the value of 
parliament. In Edward I’s time the coincidence in time and place 
between parliaments regarded from these two points of view is 
complete’ (pp. 340-1). 


Sir Maurice attaches extreme importance to the crisis of 1233-4. It 
was crucial and conclusive. Henry III had learnt one lesson and ‘ never 
strayed far outside the limits imposed upon him by the charters’ (p. 144). 
But it did not impede the continuous overhauling of the royal government ; 
there was a large measure of agreement about the need for a co-ordinated, 
unified system. Thereafter the disputes are about persons, and hence 
about the right of the king to choose his own household and officers of state. 
The settlement of the Provisions of 1258-9 was due less to divergences in 
constitutional theory than to harsh administration and disastrous foreign 
policy. It was an effort towards financial recovery and a modus vivendi 
with France, in which participated for a time not only the baronial party 
but all who were interested in healthy administration, including bishops 
and king’s clerks and judges. The radical encroachment on royal power 
by Montfort (finally provoked by Henry III’s coup of 1261 and his in- 
transigence in his suit with Montfort in the French court) hindered a 
peaceful solution. However pure Montfort’s motives, his movement was 
inimical to the orderly development of the constitution. The legate and 
the Englishmen who wielded the power in 1267 and framed the Statute of 
Marlborough on the lines of the Provisions of Westminster bear witness to . 
their own serious purpose and to the solid basis of the earlier document ; 
they suggest a comparison with those who, fifty years earlier, had 
revised Magna Carta after its repudiation by the king and condemnation 
by the pope. The influence which the papacy could exercise on English 
affairs is illustrated by the legation of Ottobono : 


‘His patience and sagacity brought peace; his constitutions and his 
daily intercourse with every party and every interest in the Church 
breathed a new life into the ecclesiastical body. In contemporary 
eyes his mission was not an invasion but a work of healing. It was 
the noblest expression in English history of the later Middlle Ages of 
the unity of the two powers, the lay and the spiritual, in a joint 
recognition of the underlying unity of western christendom. Just as 
England was happy in having as a neighbour the greatest of French 
kings, who disdained to take advantage of her troubles, so she was 
fortunate at this time in her relations with Rome’ (pp. 527-8). 
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Ottobono comes to the fore in the chapter ‘War and Peace, 1265-8’. 
Prince Edward’s political education in this period bore fruit in the first 
part of his reign. He controlled his household absolutely, making it ‘a 
flexible and’ spacious centre of government and of domestic freedom. . 
Chancery, exchequer, and the courts of law looked to it and were bound 
to it by their higher personnel ; their separate life was functional rather 
than political’ (p. 695). Edward chose men well and he inspired con- 
fidence as his father had not. 

The foreign policy of Henry III’s reign was profoundly affected by the 
*‘ European ’ outlook of some of the chief actors. Not only Henry and his 
magnificent brother Richard, but Peter des Roches and Simon de Montfort 
were international figures. Sir Maurice insists that Henry was ‘ never a 
creature of the papacy’ but entered by inclination into commitments 
abroad. England’s warfare with France was no national contest and, 
while pursued with every consideration of political expediency, was con- 
ceived legalistically on the basis of traditional rights. It is characteristic 
of the age that political affairs—external and domestic—were governed by 
the respect for legal forms; and this is a complex notion, in which feudal 
law, tribal law, canon law, and the natural law all had their places. 
Henry III and his son and Louis [X all used their feudal claims to strengthen 
the appellate jurisdiction of their courts, but feudal contracts and inter- 
national treaties were subject to higher sanctions ; the pope might and did 
arbitrate, and released men from sworn obligations. In Wales, the ‘ dis- 
tinction which Edward drew between local and higher law was drawn by 
every legal and political thinker of his time’ (p. 678). 

One cannot in short compass do justice to the author’s handling of 
the big themes or to the suggestive asides which he throws out continually. 
But it must also be remarked that the book contains freshly-harvested 
facts about various important topics. For instance, the western expedi- 
tion of Montfort in July-August 1264 is fitted into the order of events 
between Lewes and Evesham. The whole chapter on England and Wales 
constitutes the first narrative to exploit the recent editions af Welsh corres- 
pondence and plea-rolls by Mr. Edwards and Mr. Conway Davies, which 
present the history of the Marches and the Edwardian conquest in a new 
light. 

‘History, even constitutional history, is the history of persons.’ The 
political history of this period has, in the past, been considered mainly as 
a background to certain constitutional developments, and the constitu- 
tional historians after Stubbs might have walked more surely if they had 
paid more attention to individual politicians and the normal springs of 
action in thirteenth-century politics. Sir Maurice Powicke’s interpretation 
of the political scene is the more likely to convince because of the intimacy 
of the author with the actors and his ingenuity in discovering the interplay 
of ‘ public’ and ‘ private’ affairs. The starting-point is genealogy. The 
uttermost ramifications of the house of Montfort, the fortunes of the Bassets, 
the relatives of Hubert de Burgh, and other lineages, are followed up in 
detail and with enthusiasm. Towards the end of the book the author 
justifies his taste for genealogy with ‘a commonplace’ : 


‘Kings and magnates formed one large family. They could all 
be arranged in one genealogical table, which would include also the 
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princes of Wales and the king and great families of Scotland. In the 
inner circle, the kinship between the royal house and its vassals was 
strengthened by the marriages of the king’s sisters and daughters and 
of the ladies of Savoy and Poitou. These people lived in a social system 
of land management, wardship, and marriage, according to rules—feudal 
rules—which they observed, with delight or exasperation as the case 
might be, like serious children playing an intricate parlour-game. 
It was their world’ (pp. 771-2). 


Sir Maurice carries his interest in individuals far beyond the tracing of 
family-trees. The tendency against central government during the 
minority is illustrated by the contrasted personalities of the old earl of 
Chester and the young count*of Aumale. The author approaches the 
division of parties in 1263 by considering the ages of the Montfortian earls 
and by estimating the attraction of Montfort for a man like Roger Leyburn. 
The method is admirable where material exists, and it is not the author’s 
fault if he cannot make equally vivid the bachelors and the burgesses, who 
appear as forces rather than men. His characterization of the lord Edward 
is most convincing ; Simon de Montfort almost comes to life again after 
centuries spent in the shades as a constitutional figurehead ; and Henry 
III, who is casually credited with ‘ the tongue of an asp’ and described as 
‘a trickster ’ and ‘a shrewd man of business ’, is elsewhere the subject of a 
cool comparison with his kinsman, Louis of France. Sir Maurice is con- 
cerned with shades of character that are neither black nor white. He is 
not hasty to connect moral worth with political aims, and he is content to 
observe mixture of motives and divergences of opinion and temperament. 
He holds no brief for a political party and hasno hero (unless it be Edward I). 
Robert Grosseteste is reluctantly but candidly described as ‘ unpractical’ 
in the matter of clerical taxation. 
and a kind of saint. 


In a work of this scope, there cannot fail to be errors in points of detail 
which specialists will expose in due course, but they seem to be remarkably 
few. A criticism of more substance concerns the use of chronicles, par- 
ticularly in the early part of the work where Roger Wendover and Matthew 
Paris provide such copious and picturesque commentary. These two are 
the undisclosed originators of half a dozen anonymous statements intro- 
duced by the author with some such words as ‘it was said’. On pages 
1, 15, 68, 265, 347 chroniclers’ stories, of varying credibility, are elevated 
into facts without reference to source. These matters cannot, however, 
affect judgements on the use of evidence as a whole. Some readers may 
complain that certain themes are given less prominence than they deserve. 
The reviewer, for instance, thinks that in the relations of church and state 
the constant pressure opposed by royal administration and the common 
law to the courts christian deserved more attention, and that the importance 


Montfort is at once a public nuisance 


1 By an odd slip Isabella of Gloucester’s second husband is twice said to be Geoffrey 
FitzPeter, instead of his son (pp. 70, 105 n.). And can the childless Pain de Chaworth 
be father-in-law of Robert Tybetot (pp. 698-9)? The extant Originalia rolls do not 
begin in 20 Henry ITI (p. 96): there are a few isolated earlier examples. Letters close 
were not attested teste rege (p. 440), though the enrolment bore that note. There is an 
unnecessary correction of a perfectly consistent date on p. 648, n. 3. The author 
sticks to the quaint spelling ‘ Aumiale ’ for ‘ Aumale ’ (cf. ante, xxviii. 770). 
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of papal provisions is underestimated ; others who specialize in parlia- 
mentary history or Welsh or Gascon affairs may question the author’s 
emphasis, if not his facts. Indeed, on the constitutional side, where so 
much is contentious, Sir Maurice Powicke’s statements are certain to be 
contested. His view of the baronial movement for reform contrasts 
sharply with that of Professor Treharne. But the author will not be 
unduly disturbed by criticism, for one great merit of his work is the 
absence of any claim to the last word. Sir Maurice holds firmly to his 
interpretation of the thirteenth-century community of the realm, but he 
makes no pretence to exclusive revelation and, as he is never common- 
place, so is he never pontifical. Even when we disagree, he provokes us 
to iresh thought and leads us nearer the truth. His breadth of view and 
mastery of detail are equally remarkable. This is not just one more 
massive treatise, another indispensable book of reference, but a finely © 
written work of great originality, with shape and consistency and many 
deep sayings. , 
C. R. CHENEY. 


Histoire du peuple anglais au XIX* siecle. IV. “Le milieu du siécle (1841- 
1852). By Exm Hatfvy. (Paris: Librairie Hachette.) 


WueEn Professor Elie Halévy brought out the third volume of his well- 
known history in 1923, it was his intention to complete the work in four 
more volumes, of which the next to appear would be entitled ‘ La politique 
libre-échangiste (1841-1865) ’, and the last would bring the story down 
to 1895. The volumes, however, which in fact appeared next, in 1926 
and 1932, were not those contemplated in 1923 but the two parts of an 
epilogue covering the years 1895-1914. In the second of these volumes 
the author declared his impatience to return to the task of writing the 
history of ‘cette grande époque au cours de laquelle le peuple anglais 
s'abandonna & la magnifique illusion d’avoir découvert dans la liberté 
temperée—non seulement pour lui-méme mais pour tous les peuples, s'il 
en était, qui auraient la sagesse de suivre son exemple—le secret de 
léquilibre moral et de l’équilibre politique’. His‘death in 1937 thus 
seemed to leave unfilled the whole wide gap between 1841 and 1895. 
He had, however, written a substantial part of the first of the expected 
volumes, which he hoped to publish in 1938, and he had assembled and 
arranged his notes for other chapters of this volume, as well as, to a much 
lesser extent, for later volumes. Madame Halévy and her husband’s 
friends decided that he had left enough to make possible and to justify 
publication, and the arduous task of producing the book was entrusted 
to Professor Paul Vaucher, the author’s friend and collaborator. By 
so deciding they have deserved the gratitude of all students of nineteenth- 
century England, and Professor Vaucher is to be congratulated on the 
skill with which he has performed what Madame Halévy in her preface 
describes as a task at once modest and perilous, requiring devotion no 
less than sympathy. ‘II s’agissait, partout ou Elie Halévy n’avait pas 
eu le temps d’exprimer lui-méme sa pensée, de parvenir & la saisir exacte- 
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ment d’aprés le classement des notes et les indications du manuscrit, de 
la traduire fidélement sans y méler de pensée étrangére, et pourtant de 
la rendre pleinement intelligible et vivante pour le lecteur.’ The book 
remains a fragment but it is none the less a substantial further contribution 
to our understanding of Victorian England. 

The volume now published comprises three books, the first two of 
three chapters each, the third of one only. The first book deals with 
Peel’s ministry of 1841-6; the titles of the chapters are Les années 
difficiles (1841-1843) ; Les années heureuses (1844-1845) ; ‘ La révolution 
de 1846’. The first and third chapters had been completed by the author. 
Chapter ii, consisting of 14 pages only, has been for the most part put 
together from his notes; by a convenient device here and throughout 
the volume the portions so put together are printed in italics. The second 
book, covering the years 1846-52, consists of the author’s first draft only : 
chapter i, which deals with the social legislation of 1847, the economic 
crisis and the Spanish marriages, is complete ; chapter ii, concerned with 
the repercussions of the Continental revolutions of 1848 and with the end 
of Chartism, is mainly so; chapter iii, covering the period 1848-52, con- 
tains considerable portions in italics, but the section on Ireland is from 
the author’s pen. We miss, however, any treatment of the revolution 
in colonial policy represented by the grant of responsible government 
and any but incidental reference to foreign policy after 1848; there is 
consequently no account of the Don Pacifico debate, which would have 
offered a splendid field for a display of the author’s skill in handling great 
issues on the border-line of politics and morals. The third book was to 
have comprised a survey of England in 1852, on the same lines, apparently, 
if not on the same scale, as books ii and iii of the famous first volume of 
the history. But Halévy never wrote the first two chapters which were 
to have dealt with the Wealth of the Nation and the Classes respectively ; 
we have only a few sentences and among them his conclusion : ‘ L’Angle- 
terre, loin d’étre le pays ou la richesse est le plus inégalement distribuée, 
est le pays ot la classe moyenne est la plus forte. Part de vérité: richesse 
énorme, misere extréme. Mais c’est l’intervalle immense qui est rempli 
par l’immensité des classes moyennes.’ Chapter iii on ‘ Les Croyances’ 
is nearly complete, with its survey of the church, the catholics and 
the protestant dissenters; but the section on rationalist thought is in 
italics, and we are told that the author had intended to add one on the 
contest between Christianity and Science in the old universities. The 
concluding section, which discusses Science and Religion, Religion and 
Ethies, Religion and Politics is tantalizingly short, and we end with 
thoughts on the relations between liberalism and the stability of British 
institutions on the one hand and between liberalism and protestantism 
on the other. 

It was Professor Halévy’s intention in 1923, as has been said, to make 
his fourth volume cover the period 1841-65 and to devote his fifth to 
‘England in 1860—its institutions, ideas and manners’. He changed 
his mind, his editor tells us, and decided to introduce his general survey 
at an earlier date because he considered that the revolution caused by the 
adoption of Free Trade was complete by 1852. Volume iv, we are now 
told, was to have been followed by two others, the first carrying on the 
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story to 1865 and including a chapter on ‘ the ideas of 1860’, the second 
and last devoted to Disraeli and Gladstone. Does this mean that the 
author had decided to compress the period from 1865 to 1895 into a single 
volume, or has Professor Vaucher forgotten that as late as 1932 the plan 
had been to close the volume on Gladstone and Disraeli at 1880 and to 
add a final volume on the decline of the liberal party ? 

With regard to volume iv it is possible only to pick out a few points 
on which Professor Halévy lays particular emphasis or on which his eon- 
clusions are of special interest. 

The volume begins with the rival agitations of Chartists and assailants 
of the Corn Laws; the new Chartist organization is traced to Wesleyan 
models, the method of ‘agitation’ to O’Connell. We are cautioned 
against supposing that the agitators of the League were more moderate 
and less revolutionary than those of the Charter, and we are referred to 
an article in the Quarterly of December 1842 for evidence of the incite- 
ments to violence for which the former were responsible. “The strike 
movement of 1842, in itself simply an outbreak of hunger and despair, 
was exploited by agitators of both brands, whose more extreme members 
worked in alliance. That the excitement did not lead to civil war was 
due to the good sense not of the leaders but of the English people as a 
whole, and, seeing that it did not lead to civil war, it did good in calling 
attention to the miserable condition of the workers in factories and 
mines and on the land. The flood of literature devoted to ‘the con- 
dition of the people’, says Professor Halévy, supplies evidence not 
so much of exceptional selfishness and callousness in liberal England 
(as foreign readers supposed), as of an exceptional regard for the working 
class. 

Attention is next called to the temporary eclipse (in 1842-3) and gradual 
revival of the prestige of Peel, whose figure dominates the book. Ap- 
plauded first as a financial wizard for his budgets (for which Sir James 
Graham is allowed due credit) and particularly for his budgets of 1844 
and 1845, he stood out after his conversion and eventual defeat as the 
real leader not only of the nation at large but even of the house of commons, 
in which his group was in a minority, and of the whig ministry itself, which 
felt bound to consult him in the financial crisis of October 1847. The 
author argues that twice over the moderate tory policy of economic reform, 
derived originally from Adam Smith and applied in the ’twenties by 
Huskisson and Liverpool and in the ’forties by Peel, had justified itself, 
by the tranquility which ensued, as against the political radicalism of 
Bentham, Hunt, Cobbett, and the Chartists; and that consequently this 
liberal reformist policy might claim to be the true national policy of 
England (p. 275). Peel is his hero, and we miss the final ‘ éloge’ which 
might have been expected had he been able to describe the episode of 
his hero’s death. 

Overshadowed by the towering forms of Peel and Cobden in home 
affairs and of Palmerston in foreign, Lord John Russell cuts a small figure. 
Professor Halévy finds in him something ‘ mesquin’ and would certainly 
deny him the place assigned to him as late as 1890 by his biographer, 
Spencer Walpole, in ‘the little company of great statesmen who have 
promoted the nation’s progress by their measures or increased its happiness 
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by their policy’: Judged by this test the prime minister of the years 
1846-52, despite his impulsiveness and amateurishness, deserves a higher 
rating than our author allows him. In this section of the book we find 
an admirable analysis of the two, or three, parties as they emerged from 
the 1847 election, a clear account of the economic crisis of that year and 
interesting comments on the beginnings of paternalism and bureaucracy. 
On the subject of the Poor Law of 1847 Professor Halévy recalls that 
even under the old unpopular law.a large measure of out-relief had always 
been granted; with reference to the new board which superseded the 
three ‘ pashas’ he writes (p. 159): ‘Du principe de la séparation des 
pouvoirs, ot l’on veut trop souvent voir le principe essentiel de la 
constitution britannique, on revenait, aprés treize ans d’application, au 
véritable principe constitutionnel anglais: la confusion du pouvoir légis- 
latif et du pouvoir exécutif dans la personne d’un ministre responsable ’. 
After a description of the final flare-up of Chartism in 1848, in which the 
parallel and contrast between events in England and on the continent are 
never forgotten, samples of English feeling as to contemporary socialism 
are taken from J. S. Mill, Carlyle, and the Christian Socialists. ‘On ne 
saurait exagérer l’importance du réle joué par les socialistes chrétiens, 
aprés le premier mouvement de panique antifrangaise, pour apaiser, dans 
les Ames bourgeoises, la peur du socialisme, les réconcilier avec le socialisme, 
avec une certaine forme de socialisme’ (p. 248). And on the practical 
side we have the picture of the old Chartist (p. 258) ; ‘ Il voyait se réaliser 
silencieusement sous ses yeux, avec la connivence des économistes politiques, 
une sorte de socialisme sans doctrine, qu’aucun faiseur de systéme n’avait, 
inspiré, qui naissait spontanément de la necessité des choses. D’une 
part, lois pour la protection du travail dans les manufactures; progrés 
de l’hygiéne municipale dans les grandes villes; progrés de |’éducation 
populaire. D’autre part, progrés du coopératisme. Tout cela aboutirait 
un jour, sous des formes qu’ il était oiseux de vouloir prévoir, & quelque 
sorte de socialisme, peut-étre méme de communisme.’ 

The main plot of the book is the triumph of Free Trade and the middle 
class. But there is a sub-plot. Peel’s was not the only sensational 
conversion of the autumn of 1845 and Newman shares the honours with 
him and Cobden. The problem which interested Professor Halévy more 
than any other, so his editor tells us, was that of the relative importance 
of material and moral forces in English society. In his brilliant first 
volume there was perhaps nothing more striking than the importance 
which he attached to the influence of the religious sects in preserving order 
amid the anarchy of the opening century. The same interest is displayed - 
throughout the present volume. In the ’forties, it is claimed, the non- 
conformist bodies again exerted their influence on the side of stability 
and contributed to the failure of Chartism. But this time it was not by 
infusing the masses with a spirit of Christian resignation. It was rather 
that, in failing to extend their appeal beyond the middle classes, they had 
separated them, even the ‘ trés petite bourgeoisie ’, from the working classes 
and deprived these of the educated leaders they required for their war 
against the rich. ‘Le petit bourgeois . . . ne connait le monde ouvrier 
que trop bien ; il en sort, ou son pére en est sorti. Il en est sorti par le 
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secte réligieuse, par sa foi en lui-méme et par sa foi en Dieu, au temporel 
comme au spirituel. Que les autres suivent son exemple, et se “ sauvent ” 
comme lui. S’ils ne le font pas, c’est tant pis pour eux. Ils ont merité 
leur enfer’ (p. 376). The gap was further widened, we are told, by the 
fear aroused in middle-class minds by the spread of anti-Christian propa- 
ganda among the proletariat. In more intellectual circles the same 
leaven was working, but less crudely; a letter is quoted in which Mill 
explains to Comte that it is unwise in England to attack religion directly ; 
anti-religious language was less resented than the thing itself (p. 386). 
Professor Vaucher says that the author had intended to pursue this matter 
further in his fifth volume; he had meant to analyse the philosophy 
which had become dominant in England about 1860 (p. ix): ‘ une sorte 
de philosophie collective qu’on peut appeler la philosophie de la liberté, 
ou encore la philosophie du libre examen et de la libre concurrence’ ; 
its characteristic was that it was definitely non-Christian. And yet 
England took pleasure in considering herself the most Christian of the 
peoples of Europe. ‘Comment expliquer ce paradoxe ?’ 

‘ To return to volume iv, Professor Halévy shows his old skill in inter- 
weaving the political, economic, and religious strands. Spencer Walpole, 
by contrast, in the course of the six volumes in which he covers approxi- 
mately the same part of the century as Halévy, devotes one detached chapter 
only to the religious side. The French historian’s outlook may be illus- 
trated from a passage in his conclusion, in which he tells us that perhaps 
the best way to understand the structure of English society about the 
middle of the century is to consider it under its religious aspect (p. 391). 

‘Dix ans plus tét, la décomposition de la majorité envoyée au Parlement 
par les premiéres élections générales faites sous le régime du Reform Act 
avait ramené les conservateurs au pouvoir. Et les préoccupations religieuses 
n’avaient pas été etrangéres & ce retour. L’Eglise était comme le symbole de 
la majorité nouvelle qui soutenait, dans le nouveau Parlement, le ministére 
de Sir Robert Peel. L’espoir du parti, c’était le jeune Gladstone, qui venait de 
se poser-en défenseur intransigeant de l’union indissoluble de l’Eglise et de l’Etat. 
Mais il était apparu bient6t, aux yeux de Sir Robert Peel lui-méme, que la 
victoire conservatrice de 1841 avait reposé sur un malentendu, qu’elle avait 
été un mouvement de réaction contre un radicalisme démocratique qui n’était 
pas redoubtable, et un mouvement de marche vers un haut toryisme, dont le 
pays ne voulait pas. C’est ainsi que l’histoire de |’Angleterre s’était acheminée 
vers la double crise de 1845. A lintérieur de l’Eglise, tension croissante due 
aux progrés accompli par le nouveau parti du High Church; désertion de 
V’Eglise par le passage de son chief le plus notable, et des amis de ce chef, a 
VEglise romaine; affaiblissement consécutif du parti de la Haute Eglise au 
sein de I’Eglise anglicane, cet affaiblissement s’opérant au bénéfice non de 
Pévangélisme mais dulibéralisme. Progrés du doute et du scepticisme ; naissance, 
sous le nom de Broad Church, d’un latitudinarisme ; déclin, pareillement, du 
zéle évangélique dans les sectes ; et désagrégation de la grande secte wesleyenne. 
En méme temps, & l’intérieure du gouvernement, rupture entre la grosse majorité 
du parti conservateur et la grosse majorité du Cabinet, sous la conduite de celui 
qui avait contribué & donner au parti ce nom nouveau pour le moderniser, et 
se trouvait cependant trop moderne pour imposer & un parti irreductiblement 
tory son autorité modératrice. . . . Désarroi politique, comparable au désarroi 
spirituel que nous venons de dire; et peut-étre celui-la le simple décalque de 
celui-ci.’ 

But the fact remained that in 1848, amid the chaos of revolution and 
reaction on the Continent, England alone had maintained the stability 
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of her institutions. They were free institutions, and might that not be 
the secret of their stability ? And if so, might not a coalition of freedom- 
loving groups under Peel’s successor provide a better basis for a stable 
government than the conservative cabinet of 1841? What the policy 
of this new government would be was uncertain. 

“Une seule chose était assurée: la polarisation de la formation des partis 
au Parlement, de la formation de la conscience publique en dehors du Parlement, 
se faisait dans le sens de la liberté. Contre la réaction cléricale, |’Angleterre 
s’affirmait a la fois protcstante et libérale; mais libérale plus encore que pro- 
testante ; et, bien que portée toujours & ne pas séparer les deux vocables, moins 
disposée que bien des fois dans le passé & définir le libéralisme pas le protestantisme ; 
disposée plutét a se declarer protestante parce que le protestantisme lui parassait la 
forme du christianisme la plus favorable au développement de la liberté in- 
tellectuelle comme de la liberté politique.’ 

To this concluding passage Professor Vaucher adds a footnote showing 
that in an earlier version the author had written contrariwise : ‘ L’Angle- 
terre se sent protestante, et libérale parce que protestante’. In another 
place (p. 71) he does not attempt to pronounce which was cause and which 
was effect. The new spirit of Scottish Dissent in the ‘forties, he suggests, 
was more political than theological. ‘ Esprit tellement pénétré de liberal- 
isme, commercial sussi bien que politique, que ce libéralisme finissait 
par paraitre exprimer l’essence méme du dogme chrétien.’ 

The passages quoted may suffice to indicate that the present volume 
displays the same qualities which have made its predecessors a classic. 
We-have here the same careful research, the same balanced judgement, 
the same determination not to outrun the evidence or to shirk a difficulty, 
the same exclusion of the non-essential, the same breadth of view, and, 
as we have seen, the same ability, without forcing parallels or causal con- 
nexions, to relate together the various aspects of English life. We find 
too the capacity which, owing perhaps to lack of interest or sympathy, 
some of the greatest French historians, even Albert Sorel, did not possess ; 
the capacity to understand and appreciate the springs and modes of 
action of what a French journalist of 1842, quoted in this book, called 
‘ce peuple si voisin de nous géographiquement, et si éloigné sous le rapport 
moral’. We are deeply in debt to Professor Halévy for this final instal- 
ment of his laborious and masterly endeavour to explain our history not 
only to his own countrymen but to ourselves, and to Madame Halévy 
and Professor Vaucher for making the volume available. 

Among trifling misprints or slips the following may be mentioned : 
p. 9, 1. 2, perpétré for perpétué ; p. 19, note, Henry George Grey for Earl 
Grey ; pp. 41, 45, Klaibar and Khyba; p. 134, Surlei for Sutlej ; p. 249, 
eaux et foréts for Woods and Forests; p. 327, note 3, about for above ; 
p. 383, note, Lyall for Lyell. On p. 62, note 1, the page reference to 
The Age of the Chartists (226) should perhaps be 195. There is no index. 

J. R. M. Burwer. 


Herbert Fisher, 1865-1940. A short biography by Davip Oca. (Edward 
Arnold, 1947.) 


. 


THis volume of two hundred pages is a portrait of Herbert Fisher, and 
a discussion of him and his work. It contains very few letters or other 
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new documents, but the important facts and phases of his life are set 
down clearly in their order of happening. For the rest, the book is an 
essay by Mr. Ogg on Fisher’s character, abilities, and performance. The 
three parts of his work, as public man, as don, and as historical writer 
are all described and valued. Mr. Ogg is fully competent for all sides 
of his task, for he is himself a distinguished historian, a New College tutor, 
and a@ citizen well informed about and deeply interested in the public 
events of recent years. The book is interesting to read because Mr. Ogg’s 
mind is a good one, and because he is at once appreciative and critical. 
The picture that he gives of Fisher as a man and the analysis of his 
character and opinions are subtle and suggestive. But I find it a trifle 
too austere. Fisher had humour, even fun in him. His skit, If Napoleon 
had escaped to America, which Mr. Ogg does not mention, is a learned 
joke of the first quality, and much of his conversation was humorous. 
To readers of the Encitish Historica, Review the most interesting 
chapters will be those that discuss his aim and performance as a writer 
of history. I agree with Mr. Ogg’s defence of the History of Europe 
against critics. Possibly, indeed, the defence is a trifle too controversial ; 
is it worth while, for instance, for a biographer to take up the cudgels 
against some wiseacre who once objected to Fisher calling Gladstone a 
‘High ’.Churchman ? But Mr. Ogg’s defence of Fisher’s view of history 
and his practice as an historian, is very much to the point, and to my 
thinking is quite right. But here also it is perhaps a trifle too hostile 
to Acton, who did not in practice represent the exclusiveness of the 
ultra-scientific idea of history, as I can personally testify. He rated 
Macaulay as highly as did Fisher. It is indeed possible that Acton’s 
definition of what he hoped for in the Cambridge Modern History (quoted 
on p. 166) was unobtainable and pedantic; but in fact Maitland and 
Fisher wrote the best chapters in the C.M.H., each in his own free and 
excellent way. I don’t think Mr. Ogg mentions Fisher’s work for the 
C.M.H. Acton’s ‘ casuistry ’, quoted by Mr. Ogg in a note on page 173, 
is certainly very bad; but it was written in his early years; in later 
life Acton certainly did not let off Roman Catholic persecutors lightly. 
He may be said to have reconstructed Dante’s: hell largely for their 
behoof! We who admire Acton must indeed admit that his sense of the 
value of evidence was often exceedingly faulty, and I suppose Mr. Ogg 
is right about James de la Cloche. Only it seems to me all a little 
irrelevant to a defence of Fisher, because Acton was not his enemy. 
Mr. Ogg is loyal to Fisher, and loyal for the right reasons. 
G. M. TREVELYAN. 


Documents on British Foreign Policy, 1919-1939. Second Series, vol. 1. 
EK. L. Woopwarp and Ronan Butter (eds.). (London: H.M. 
Stationery Office, 1946.) 


Ir is pleasing to be able to welcome, so soon after the outbreak of peace, 
the first volume of what promises to be an impressive series of documents 
on the origins of the second world war. For its early appearance the thanks 
of the contemporary historian are due to the Foreign Office and to Professor 
E. L. Woodward, who has been engaged since the early part of the war 
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in the investigation and preparation for publication of the official records 
of recent British diplomacy. The decision to publish this particular 
collection was announced by Mr. Eden in March 1944. The documents 
will be published in a number of volumes which will form a continuous 
chronological series; in order that documents most relevant to the out- 
break of war may appear without undue delay the work will be divided 
into two parts, the first (to be edited by Mr. Rohan Butler) running from 
the signature of the treaty of peace with Germany on 28 June 1919, the 
second from the formation of Ramsay MacDonald’s administration in 
June 1929, although there will be some overlapping of topics between the 
end of the first and the beginning of the second part. Only two possible 
criticisms of these arrangements suggest themselves. The first is that no 
plans appear to be on foot to make available material for the first world 
war—in other words to close the gap between the Gooch-Temperley and 
Woodward-Butler series. Much of this material has, apart from its general 
historical interest, a direct bearing on policy and controversy after 1919. 
The second is that, at the normal rate of publication, it may be several 
years before the documents relating to the immediate origius of the 1939 
war appear. The early publication of a volume covering the 1939 negotia- 
tions, including the Anglo-Soviet discussions, has, therefore, much to 
commend it, although the 1939 ‘ war-guilt ’ issue has not the same type of 
acuteness as that of 1914. 

It is indeed likely that if another war-guilt controversy develops it 
will turn on Britain’s pre-war relations with her wartime friends rather 
than with -her wartime enemies. A case against Pritain and France has 
already been stated—put forward by Ribbentrop in December 1939 in his 
introduction to the Dokumente zur Vorgeschichte des Krieges and elaborated 
outside Germany by Alfred von Wegerer in The Origins of World War II, 
published in the United States in 1941. The thesis here was the deter- 
mination of the allies after 1919 to prevent the recovery by Germany of 
her legitimate status as a great power, the Polish issue being used as an 
excuse for attack. But this line of criticism has not hitherto made much 
headway, and does not appear likely to do so in future, although the re- 
action against the German war-guilt thesis which followed the publication 
of the German documents after 1922 must always be borne in mind: it 
was almost as much as a man’s character was worth to say a word against 
Germany in the late twenties. Certainly, however, there appears no 
disposition at the moment to deny that the German government deliber- 
ately prepared for, and launched, war in 1939 to secure European, and 
possibly world, domination, and that the allies—particularly Britain, 
France, the U.S.S.R., and the U.S.A.—were anything but eager to rush 
into the fray. On this basis their responsibility for war was negative ; 
but between them they failed to prevent it, and so provided a rich field 
for mutual recrimination and scholarly debate as to the extent of their 
respective contributions to the disaster. 

In these circumstances we clearly need much more than the documents 
relating to Anglo-German relations to understand even the outbreak of 
the Anglo-German war in 1939 ; we certainly need more than these to tell 
the full story of British foreign policy between the two wars. How com- 
prehensive the series will be is not entirely clear. Mr. Eden announced 
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in 1944 that the collection would include ‘ the most important documents 
in the Foreign Office archives relating to British foreign policy between 
1919 and 1939’; the editors, however, point out that in view of the 
increase in the number of documents received at the Foreign Office and 
the extension of the field of state action in recent years a ‘ scale of priorities ’ 
has been necessary in order to determine the bearing of documents upon 
‘the course of events ending in the outbreak of war in 1939’. They add 
that ‘ since the first business of British diplomacy has long been the main- 
tenance of peace, the course of events between 1919 and 1939 may be 
described more specifically from a diplomatic point of view as the break- 
down of the machinery for the peaceful settlement of disputes’. It is to 
be hoped that this definition will not make necessary the exclusion of such 
topics as British relations with Japan and China ; that they may, however, 
be excluded is suggested by the fact that the preliminary announcement 
of the first four volumes of the second series refers mainly to Anglo-German 
relations, the world economic crisis and the disarmament conference from 
1929 to 1933, and does not mention the Manchurian crisis. It is noticeable 
also that there are no documents on Anglo-Soviet relations in the present 
volume. 

The editors make it clear that they have restricted publication as far 
as possible to hitherto unpublished documents in order to make as many 
as possible of these available. This is obviously a wise decision. Previously 
published material which must be read in conjunction with these 358 
documents is already voluminous. Among such material are published 
minutes and reports of the proceedings of the Assembly and Council of the 
League of Nations, and of conferences held under the auspices of the 
League. Naval disarmament discussions form the chief interest of the 
present volume (285 documents); these took place mainly outside the 
Preparatory Commission for the Disarmament Conference, and are therefore 
not included in material already published by the League. In addition 
there is a short section (chapter iv) on Briand’s proposal for European 
Federal Union, which he first raised on 5 September 1929 at the tenth 
ordinary session of the League Assembly. Chapter vi consists of 59 docu- 
ments on relations with Germany from March 1930 until the day before 
the announcement of the Austro-German proposals for a customs union 
(21 March 1931). . 

The present volume has, therefore, an atmosphere of somewhat ominous 
calm before the economic and political blizzards released by the world 
economic crisis and the jump in the National Socialist vote in March 1930. 
These soon swept away the flimsy structure of international goodwill 
erected by Ramsay MacDonald and Arthur Henderson during their first 
year of office. No comprehensive statement of the government’s aims 
and ideals seems to be included here, but the various trends are sufficiently 
well documented. At the beginning, and particularly in correspondence 
with the United States government, disarmament was visualized as in 
itself a guarantee of peace, with the Kellogg Pact as ‘a vital and con- 
trolling fact ’’ in Anglo-American relations (no. 12); reduction was desir- 
able to a point determined by Britain’s general requirements in any future 
war rather than by the hostility or rearmament plans of present rivals. 
By the beginning of 1931 the futility of this mode of procedure (except in 
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the special circumstances of Anglo-American relations) was being im- 
pressed on the government by events in Germany. Sir Horace Rumbold, 
the British ambassador in Berlin, wrote on 26 February 1931: ‘I have no 
doubt that Germany would infinitely prefer a peaceful settlement of her 
quarrel with Poland, but observers who are not mere sceptics are saying 
that it seems to be putting the cart before the horse to discuss disarmament 
before agreement has been reached on the machinery for composing 
quarrels likely to lead to war’ (no. 352). A few weeks before, Admiral 
Darlan had told Mr. Craigie that the new German ‘ pocket battleship’ 
programme and Italy ‘ dans le dos ’ compelled France to secure a properly- 
balanced French fleet of 642,000 tons as soon as possible (no. 342). By 
the end of the period covered by this volume the British government, 
while fully aware of the growing difficulties of the.international situation, 
had devised no plan to meet them, and had rejected various solutions 
propounded by others. They were not able to accept M. Massigli’s pro- 
posal for a ‘ Mediterranean Locarno’ (no. 151; ef. no. 168) or the plans 
for ‘new and independent international institutions’ which Briand put 
forward under his Federal Europe scheme as a solution of the economic 
crisis (no. 194). On 2 December 1930 Henderson, in a long despatch, 
rejected both the economic and political arguments advanced by Dr. 
Curtius in favour of a moratorium on reparations payments (no. 338). 
In the naval discussions also there were limits to the concessions that they 
were prepared to make ; thus on 26 December 1929, in reply to Japanese 
and American hints, Henderson said that his government had no intention 
of allowing Singapore to enter as a bargaining factor into the naval nego- 
tiations (no. 101). 

One of the most puzzling incidents in this period was Briand’s proposal 
for European Federal Union. Its reception was polite but lukewarm, and 
it died obscurely in due course in a League committee. Two long memo- 
randa of 30 May and 3 July 1930 (nos. 189 and 193), the second presented 
to the cabinet by Henderson, analyse the draft plan (no. 186) searchingly, 
and accept Briand’s sincerity, after asking whether the proposal was not 
a mere tactical move to assert France’s moral superiority to Germany, 
Italy, ‘and other powers’. ‘ Almost alone among French politicians he 
has in recent years consistently shown himself a good European, a friend 
of peace and of the improvement of international relations.’ It was 
believed that he genuinely wished to strengthen international safeguards 
against European war by emphasizing common European interests, although 
some of his colleagues were more interested in festoring the economic 
balance between Europe and America. This possible anti-American aim 
was one reason for the British government’s reserve towards the plan, 
whose real weakness, however, was that its retention of full national 
sovereignty and League authority automatically excluded the development 
of effective new international institutions. These two memoranda have 
an interest far exceeding Briand’s abortive scheme, for they provide what 
is in effect a general statement of the government’s outlook on foreign 
policy. 

The greatest single achievement of the ministry in this period was 
undoubtedly the improved relations with the United States resulting from 
the naval agreement of April 1930. It was achieved by concessions on 
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the British side, the essential one being the acceptance of a cruiser strength 
of 50; after this it was comparatively easy to find a ‘ yardstick’ which | 
would satisfy the American conception of parity. Was there an American 
quid pro quo? In this, as in so many Anglo-American disputes during the 
century, the British desire to eliminate anti-British feeling in the States 
gave Washington considerable tactical advantages, and the quid pro quo 
was a tacit undertaking by the U.S. government to refrain from giving a 
lead to anti-British feeling. Throughout the twenties the myth—for it 
was surely that—of British hostility to American naval development was 
kept alive in the States, and formed a convenient channel for isolationist 
propaganda. The blockade controversies of 1914-17 were not forgotten, 
and it was widely said that the U.S. Navy would never again allow British 
interference with American commerce ; the cruiser limitations proposed 
by the American experts at the Geneva naval conference in 1927 were 
attributed in certain quarters to the American desire to deprive Britain of 
the means of conducting an effective blockade. After the failure of the 
conference there were references in the American press to the possibility 
of war; the Chicago Daily Tribune ran a series of articles discussing the 
extent of the threat to the United States of the insignificent British naval 
stations in the West Indies. On the British side a committee was appointed 
by the conservative government to examine the whole question of belligerent 
rights at sea. President Hoover, in his conversations with Ramsay 
MacDonald at Washington (4-10 Oct. 1929) urged the prime minister to 
agree to the issue of a joint statement promising a,‘ full and frank exam- 
ination’ of the question, with the possibility of providing immunity for 
foodships and declaring also that the British naval stations did not menace 
the United States. The president was, however, only able to secure from 
the U.S. Navy Board, after several days of wrestling, a grudging admission 
that Bermuda and Jamaica constituted ‘no appreciable menace’ to 
the United States. Henderson telegraphed from London to the prime 
minister supporting the recommendation of the Belligerent Rights Com- 
mittee that belligerent rights should be maintained ‘as high as possible’ 
and that international discussion of the question should, if possible, be 
avoided (no. 77). In the end President Hoover agreed to refrain from 
raising the question of the freedom of the seas either in the declaration or 
during the London conference. This may be regarded as the quid pro quo ; 
and in 1939 the British government were able to enter World War II with 
their traditional position on the question unimpaired. It is to be hoped 
that the report of the Bélligerent Rights Committee of 6 March 1929 setting 
out the British case on these ‘ blockade’ questions will be printed in due 
course in the appropriate volume of the first series. 

It remains to pay tribute to the concise and careful, but not obtrusive, 
editorship of this volume, and to the clear explanation of the system of 
selection. The number of documents received in the Foreign Office 
increased from 68,119 in 1913 to 223,879 in 1938, and this appears to have 
been the determining factor in a number of decisions, of which the omission 
to print minutes on incoming telegrams and despatches is perhaps the most 
important. The editors no doubt regret the need for this, but any other 
course was impracticable in view of the fact that the inclusion of these 
minutes would have doubled the length of the series. But in any case the 
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value of minutes to official correspondence has probably been exaggerated : 
it is sometimes assumed that they alone reveal the minds of the officials 
concerned. Owing to the great increase in the volume of business since 
1919 it has become impossible in most cases for the secretary of state to 
minute despatches, and the bulk of the minutes to which the editors refer 
are those which become attached to a document as it passes through the 
hands of the permanent officials. The executive decision taken on the 
incoming despatch and the attached minutes is set out in an outgoing 
despatch or telegram; the decision is often self-explanatory, and will 
usually be accompanied by explanations which make the outgoing docu- 
ment in effect the last and most authoritative minute of the series. The 
editors will, however, print minutes which add new points of fact, together 
with memoranda on important questions of policy drawn up in the Foreign 
Office for the cabinet or secretary of state. These arrangements should 
allow them to give the essentials of the story of British foreign policy in 
forthcoming volumes. W. N. Mep.icort. 






Analecta Hibernica, no. 11: Two Diaries of the French Expedition, 1798. 
Edited by Nuata CosteLLo. (Dublin: Stationery Office, for the 
Irish Manuscripts Commission, 1941.) 

Analecta Hibernica, no. 12. (Dublin: Stationery Office, as above, 1943.) 


THE first of the two narratives printed by Miss Costello is the work of 
Jean Louis Jobit, capitaine de grenadiers in the army with which General © 
Humbert invaded Ireland in 1798. It is in French and consists of two 
parts, a journal of the expedition written by Jobit in the prisoner of war 
camp at Lichfield on 5 November 1798 (pp. 11-34), and strictures on 
General Humbert written at Paris on 4 February 1799 (pp. 34-51). It 
has been copied more than once and since 1900-has been used by several 
historians. The first part was published in 1906 (in Bulletin de la Société 
de Géographie de Rochefort, xxviii), but the second part now appears for 
the first time. The present text is taken from a manuscript in the muni- 
cipal library of Brest. Miss Costello has discharged her task as editor 
with commendable care, knowledge, and discernment. Besides her 
introduction, she has given much valuable commentary in the form of 
footnotes to the text, Jobit’s own notes being printed as an appendix 
(pp. 52-5). Jobit’s narrative is not a source of major importance: it 
was written to vindicate his own conduct and gives a very biassed picture 
of Humbert, but it adds to our detailed information about Humbert’s 
expedition from a French standpoint (see Sir Henry McAnally in Irish 
Historical Studies, iv. 316-31, v. 95-7). 

The second narrative relating to the ’98 invasion is that of the Rev. 
James Little, rector of Lackan, near Killalla, from 1776 to 1827 (pp. 61-168). 
It is a prolix account—more than twice as long as Jobit, though extending 
only to the tenth day after the French landing—and is only ‘the first 
sketch’ of what its author intended for publication. But it is readable 
and intelligent, and, from the angle of a protestant loyalist, it illuminates 
the impact of the invasion on the countryside around Killalla, supple- 
menting Bishop Stock’s well-known Narrative of what passed at Killalla 
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[sic] . . . during the French invasion (Dublin, 1799)—‘a narrative’, 
Little writes, ‘elegant and instructive, ... of such circumstances: of 
the invasion as could be observed or learned at Killalla’. ‘ But the great 
devastations and distresses it produced in the county of Mayo were not 
so much in the towns, wherein the depredations committed and dangers 
incurred were comparatively small, as in the surrounding country ’ (p. 62). 
Miss Costello has edited Little’s diary, from the original in the Royal 
Irish Academy (MS. 3. B. 51), on the same lines and with the same com- 
petence as Jobit’s. A scholarly performance is completed by a short 
index (pp. 169-74) to the whcle volume. 


Analecta Hibernica, no. 12, is a very mixéd bag, in which two items, 
‘The Perrot papers’ (pp. 1-65) and ‘ The O’Kane papers’ (pp. 67-127), 
account for two-thirds of the whole. Neither has any introduction : 
the heading of the former shows that it is derived from the Perrot MSS. 
in the Bodleian; the provenance of the latter is mentioned only in the 
general introduction to the volume. ‘The Perrot papers’, presented by 
Dr. Charles McNeill, make a valuable addition to the printed sources for 
Elizabethan government in Ireland, in the form of transcripts and sum- 
maries from the letter-book of Lord Deputy Sir John Perrot, covering 
the period 9 July 1584-26 May 1586. These afford welcome information 
on such topics as relations with Turlough Luineach O’Neill, Hugh O’Neill 
(earl of Tyrone), and the Scots in Ulster, the extension of English authority, 
a project to convert St. Patrick’s Cathedral into a university, composition 
for cess, the parliament of 1585-6 ; new light is thrown on various aspects 
of this parliament, notably the rival attitudes of the executive and the 
opposition towards Poynings’ law. Some of the ‘ pacquets’ of letters 
that make up the collection are numbered, others not, but the editor gives 
us no help on these and other questions and no indication of how many 
of the letters have been printed elsewhere. There are several misprints : 
1858 in the sub-heading on page 3 should be 1584; 1885 on page 51 should 
be 1585; if September 1587 on page 29 and 15 April 1585 on page 52 
are not misprints for September 1585 and 15 April 1586 respectively, some 
editorial comment is required. 

In presenting ‘The O’Kane papers’ (pp. 67-127), Dr. A. F. O’D. 
Alexander has annotated the several documents and translated one that 
is in Latin, but his editorial work falls short of the indispensable minimum. 
His title is misleading, for though four of the five documents here printed 
relate to county Londonderry, they had no particular reference to the 
O’Cahans, formerly a ruling family within that area. The five documents, 
ranging from an Elizabethan project for a leather staple in Ireland to a 
petition of the mayor and corporation of Coleraine, dated 6 February 
1677, are a selection from manuscripts in the possession of Mr. P. O’Kane 
of Buncrana, county Donegal. One of them at least—a survey of the 
bishopries of Derry, Raphoe and Clogher, c. 1605, alleged to be by Bishop 
Montgomery—came from the Dawson family of Castledawson, county 
Londonderry ; this document invites comparison with a known survey of 
Montgomery’s, preserved among the Cottonian MSS. (Titus B, xii) in the 
British Museum and printed in the Ordnance Survey Memoir of the city and 
north-western liberties of Londonderry (Dublin, 1837 ; pp. 49-54). Of another 


a 
, 





1948 REVIEWS OF BOOKS 127 


item—a statement by Bishop Bramhall on the temporalities of his see (1639) 
—there is a copy among the Ellis MSS., a private collection inherited from 
William Knox, bishop of Derry from 1803 to 1831. It is much to be 
regretted that Mr. Alexander has printed his documents without telling us 
anything about the general character of the collection from which they 
were taken or how that collection came into the hands of its present owner. 

The manuscripts of Lord Dunalley, of Kilboy, county Tipperary, were 
largely destroyed by fire in the disturbances of 1922. Mr. T. U. Sadleir 
presents a calendar of the papers that remain, together with transcripts 
that he made of others in 1908 (pp. 131-54). The value of this material, 
which ranges from c. 1649 to 1790, lies mainly in the personal and local 
names that it contains, but the editor has printed it without any attempt 
at elucidation or classification. Two other contributions relate to religious 
houses. Annals of the Franciscan convent at Nenagh, one of the earliest 
foundations of its kind in Ireland, are edited with introduction and notes by 
Dr. D. F. Gleeson (pp. 155-64) from the only known copy, a transcript of Sir 
James Ware’s, preserved among the Lansdowne MSS. (418, fos. 40-2) in the 
British Museum. The text is in Latin and relates to the period 1336- 
1528. In ‘ Augustiniana Corcagiae’ (pp. 165-74), Mr. W. D. O’Connell 
prints the notes and extracts made about 1900 by the late Mr. John 
McSwiney from the original House Book of the Cork Augustinian com- 
munity covering the period 1746-1834. The editor gives no hint of what 
has become of this book, which evidently contained a mass of detailed 
information. Seven letters relating to Ireland, dated 1534-8, from 
James V of Scotland (pp. 179-81), are printed from the Latin originals 
in the General Register House, Edinburgh, where they were transcribed 
by Dr. G. H. Hayes-McCoy. Mr. Herbert Wood has a memorandum 
(pp. 175-6) on B.M. Additional MS. 4816, which was wrongly described as 
‘Sir James Ware’s History of Ireland’ but really consists of notes made 
in preparation for a history of Ireland by Lord Anglesea (1614-56). Dr. 
R. C. Simington explains the term ‘titulado’ (a description of persons 
holding titles of honour, office or profession) in the so-called ‘ Census of 
Ireland, c. 1659’ (pp. 177-8). Finally there are appreciations of the work 
of two distinguished scholars, deceased members of the Irish Manuscripts 
Commission, E. J. Gwynn and Fr. Paul Walsh (pp. 183-7). 

T. W. Moopy. 
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Short LVotices 


Proressor Victor EHRENBERG begins, somewhat early in his akme, 
to republish his smaller articles and larger reviews. Fifteen of them are 
offered to us in Aspects of the Ancient World. Essays and Reviews (Oxford : 
Blackwell, 1946), most of them translated from the original German and 
all carefully revised. The reviewer owns the editio princeps of most of 
these opuscula as highly valued offprints which were sent to him by the 
Lecturer of Frankfurt University, the Professor of Prague, and by the 
temporary Lecturer at Durham University, who had become a distinguished 
refugee in this country. Professor Ehrenberg, in his classical pursuits, 
has a divided soul. On the one hand, he loves philosophy and the clear 
logic, for logic’s sake, with the help of which a difficult passage can be 
explained and a difficult problem solved. On the other, he has an in- 
vincible urge to regain and to explain the lost beauty and formal achieve- 
ments of Hellas and Rome. Those of his books, articles, and reviews are 
obviously outstanding in which the author’s two preferences are well 
balanced. Unfortunately this has not always been the case with his 
published research. The model books of Professor Ehrenberg, in the 
reviewer's opinion, are Die Rechtsidee im friihen Griechentum (1921) and 
his Neugrunder des Staates (1925). The translated articles in the present 
volume on ‘ The Greek Country and the Greek State ’ (no. iii), ‘ Eunomia ’ 
(no. vi), ‘Early Athenian Colonies’ (no. ix), ‘ Alexander the Great’ (no. 
xi), and ‘Eduard Meyer’ (no. xiv) are similarly better than anything 
the author has published in English so far, and should be widely read and 
studied. The author’s love for Hellenic beauty expresses itself in ‘ Tragic 
Heracles’ (no. x) and ‘ Athenian Hymn to Demetrios Poliorcetes’ (no. 
xii); but here the historical and philological problems are not discussed 
whenever they would be outside of the sphere of aesthetic feeling. The 
author’s philosophy of history and his life philosophy express themselves 
mainly in ‘ The Beginnings of European History ’ (no. i), ‘ Greek Civiliza- 
tion and Greek Man’ (no. iv), ‘ A Totalitarian State’ (no. vii, i.e. Sparta), 
and ‘The Ancient World and Europe’ (no. xv). Here much remains 
controversial and, in nos. i and xv, even second hand. A most instructive 
statue of Heracles as a Spartan soldier is reproduced facing page 104, 
and the author’s sketch of the real Sparta is stimulating, as is his ap- 
preciation of Jacob Burkhardt’s views on Hellenic society. On the other 
hand, Professor Ehrenberg’s definition of ‘ Europe’ is too narrow, in the 
reviewer's view. Russia and Islam are as legitimate in their continu- 
ation of Greek and Roman Culture as the author’s ‘ Europe’, the British 
Empire, U.S.A., and South America. A few nugae remain (nos. ii, V, 
Vili, xiii), elaborate reviews which are, perhaps, too sketchy and too in- 
complete for survival. On the whole this is a humanist book of a high 
standard which will please the intelligent reader as much as it will con- 
tribute to a fuller understanding of the Ancient World. F. M. H. 
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It will be found that Bibliography of English Translations from Medieval 
Sources, by Clarissa P. Farrer and Austin P. Evans (Records of Civilization, 
no. xxxix; London, Cumberlege, for Columbia University Press, 1946), 
is a most helpful arid comprehensive guide to the main English renderings 
from literary sources as far as c. 1500. To say ‘literary’ is not to imply 
that the compilers are not fully conscious of the difficulty of distinguishing 
between narrative and ‘documentary’ sources. They have deliberately 
(and we think justifiably) ruled out translations of administrative material, 
such, for example, as are found in the publications of English local record 
societies, or in collections of financial documents like Professor Lunt’s 
Papal Revenues in the Middle Ages. A volume devoted to listing work 
of this kind might, perhaps, fill a useful place in the series. Naturally 
the compilers of the present volume recognize how difficult it is to be 
entirely consistent in their policy, and they may have wondered why 
they included translations of Glanvill, Britton, and Fleta and not of 
Vacarius or Lyndwood. A great part of the book is necessarily devoted 
to works of literature, Celtic and Arabic sources being especially prominent, 
but the general historian is well catered for, and one result of the work 
may be to help in breaking down the all too rigid divisions between litera- 
ture and history. Another result is certainly to increase one’s respect 
for the Victorian translators, especially J. A. Giles, Joseph Stevenson, 
and Whitley Stokes. Tle student of medieval philosophy may note 
with surprise that, except for one small section of the Commentary, Peter 
Lombard has not found English translators. The list of translations 
from: medieval narrative sources for this country seems pretty complete, 


but it might have been worth including, among early versions, the Trans- 
lator of Livius. He, of course, wove other material, notably the Butler 
legends, into his translation, but his English life of Henry V is a good 
performance. A word of praise should be said for the judicious annota- 
tions of the compilers: they have added much useful bibliographical 
information to their entries thereby. E. F. J. 


Heinrich Fichtenau’s Mensch und Schrift im Mittelalter (Vienna : 
Universum Verlagsges., 1946) is a difficult book, full of ideas expressed in 
a complicated way. In his introductory pages the author asks the funda- 
mental question whether palaeographers can afford to deal only with what 
they see in the manuscripts. In his opinion they should consider also the 
circumstances of the life of the scribe, and script as the expression of 
personality, ‘der screibende Mensch in seinem Lebenszusammenhang und 
die Schrift als lebendige Form ’, just as botanists study both plant ecology 
and systematic botany. He fears that they have been misled by older 
palaeographers, and most of all by the greatest of them, Traube, into 
paying too much attention to regional and national scripts and too little 
to other aspects of palaeography. By way of commentary on this exciting 
thesis Dr. Fichtenau has written two essays. The first is mainly an 
account of palaeographical studies in the last forty years, in which’ stress 
is laid on the importance of the work done by Karl Brandi and by Steinacker 
in widening our conceptions of the scope of palaeography. The numerous 
references here to recent German work on psychological and physiological 
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palaeography will be valuable to English readers. The second essay takes 
the form of an outline of Latin palaeography from the earliest times to the 
early sixteenth century, illustrated by sixteen much reduced plates ranging 
from the early uncial Livy in Vienna to the prayer-book of the Emperor 
Maximilian I. The platés have been chosen to show illuminated initials 
as well as script and to show current hands as well as book-hands. Three 
show scribes writing. The choice of the book of Durrow as a specimen of 
Irish majuscule is unfortunate, in view of Lowe’s opinion that this manu- 
script (C.L.A., no. 273) was written in Northumbria. There is, throughout, 
a strange absence of reference to Codices Latini Antiquiores, the first two 
parts of which were published as long ago as 1934 and 1935. The reader 
may feel disappointed that Dr. Fichtenau’s question is left without any 
direct answer. No doubt part of the answer is embedded in the two essays, 
but digging it out is by no means an easy task. The outline of palaeography 
leaves the general impression that there is not really any great quarrel 
between Dr. Fichtenau and more conservative palaeographers. When it 
comes to the point it is not possible to treat palaeography in the same sort 
of way as botany. Nor has the fact that writing is a human activity been 
altogether forgotten in the past. N. R. K. 


The Vitas Sanctorum Patrum Emeretensium, edited by Joseph N. Garvin, 
C.S8.C. (The Catholic University .of America Press, Washington, D.C. 
1946), is a useful addition to the sources for the history of Visigothic Spain. 
It has been edited five times previously but the present edition appears to 
be based on a wider examination of manuscripts than that in the Acta 


Sanctorum (November, vol. i), and it is furnished with a translation, com- 
mentary, and lengthy introduction. The commentary is thorough and 
contains useful references. The editor’s interests, however, seem to be 
mainly linguistic. Nearly a hundred pages of the introduction are devoted 
to minute discussions of the latinity of the Vitas, and there is a good deal 
of the same kind of thing in the commentary. There is also an Index 
verborum et locutionum. The work is, however, of much more than lingu- 
istic interest, for it presents a valuable picture of church life in seventh- 
century Spain, and can be used to illustrate the early history of many 
institutions whose origins are obscure, e.g. penance and the archidiaconate. 
We may be equally grateful for the Vita Sancti Fructuosi edited by Sister 
Frances Clare Nock, 8.C.N., and published by the same press. It too has 
a translation, text, and commentary, and although there has been a 
critical edition by R. F. Pousa as recently as 1942 this short and con- 
venient American version will be useful. Pousa published his edition 
among the works of St. Valerius, but Sister Nock will not allow this author- 
ship of the Vita. She thinks that two persons were responsible, and that 
one of them may have been the author of the Vitas Sanctorum Patrum 
Emeretensium. ‘The evidence either way seems too slight to admit of any 
certainty. There is room for a good book in English on Visigothic Spain 
and it is to be hoped that these two convenient editions of important texts 
may encourage someone to attempt the task. E. K. 
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The Pipe Roll Society punctually produced its annual volume through- 
out most of the war. It*has now, through no fault of its own, but owing 
to the well-known difficulties experienced in printing and binding, fallen 
a little out of step. The Great Roll of the Pipe for the Ninth Year of the 
Reign of King John: Michaelmas 1207 (Pipe Roll Society, New Series, 
vol. 22), which appeared in 1946, is the volume issued to subscribers for 
the year 1944. It is very competently edited by Miss A. M. Kirkus, 
Librarian of the University of Reading, who, in a careful introduction, has 
drawn attention to the more significant entries on the roll, and neatly 
dove-tailed them with the corresponding entries in the Chancery records. 
The roll is not conspicuous for any very remarkable features. The out- 
standing financial measure of the year 1206-7 was, of course, the tax of a 
thirteenth on rents and moveables which brought in over £60,000, of which 
£57,421 11s. 5d. was collected during the fiscal year. But it was customary 
when large sums were collected for a particular purpose, such as the ransom 
of Richard I, or from a single source, to set up a special exchequer. So it 
was with the Thirteenth. The sums were paid to the custodibus Scaccarii 
XIIIme (p. 63), and are not entered on the Pipe Roll at all. There are, 
however, a few entries of fines owed by those who attempted to evade the 
tax. Another interesting feature illustrated by this roll is the return to 
Sunday markets. At the instance of Innocent III Eustace, abbot of Saint 
Germer de Flay, was sent to England in 1200 to preach against the practice, 
and many were changed to a week-day. In 1207 we hear again of Sunday 
markets, and the earl of Clare renders a palfrey ‘for having a market at 
Rothwell on Sunday as it used to be’ (pp. 136-7). The corresponding 
entry on the Fine roll adds: as it used to be ‘ before it was moved by the 
preaching of the abbot of Flay ’. A. ta F. 
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La Province de Dacie de Vordre des Fréres Précheurs. I Histoire 
générale jusqu’au grand schisme (Helsingfors : Soderstrom, 1946), written 
in French for the Dominican Institute of History at Rome by a Finnish 
scholar, Dr. Jarl Gallén, is an early and welcome instance of reunited 
threads of international scholarship. The author has compiled for the 
first time a detailed, documented and critical history of the Dominicans 
of the medieval province of Dacia: the modern countries, that is, of 
Norway, Sweden, Denmark, Finland, Esthonia, Latvia, and part of 
Lithuania. Owing to wholesale destruction in the sixteenth century, 
materials for such a history are far less abundant than in England or 
France, and previous accounts have been far from accurate or critical. 
M. Gallén, so far as can be seen, has discharged his task with judgement 
and technical skill, and the book, besides its values for historians of the 
Dominicans, will serve as a work of reference for Scandinavian religious 
history in general. The province of Dacia existed in embryo as early 
as 1219, when two Swedes were received into his order by St. Dominic 
at Bologna. Sent home by the founder, they established themselves at 
Sigtuna, near Stockholm, but had soon to retire, and the real beginning 
was made by a Danish friar at Lund. Thereafter foundations increased ; 
the province was formally constituted in 1228 and in fifty years’ time 
counted some twenty-six priories (Denmark and Esthonia 12; Sweden 
and Finland 8; Norway 3). This number was never greatly exceeded 
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and though during the century 1250-1350 some eighteen Dominicans 
became bishops in Scandinavia (for the most part papal penitentiaries 
or others provided directly by the Curia) the mendicants never became a 
major factor in the religious and intellectual life of the North. M. 
Gallén explains that in Denmark and Sweden the religious revival initiated 
a century earlier by monks and papal legates was already about to wane 
when the friars arrived, while in Norway the ancient Nordic culture was 
not sympathetic to influences from Latin Europe; he might perhaps 
have added that Scandinavia, with no university and few cities, gave little 
scope for the most characteristic Dominican activities. The second order 
of Dominicanesses, established at Roskilde by two daughters of the king 
of Denmark, and at Skainnige in Sweden by the Blessed Ingrid (f 1283), 
was something of an aristocratic preserve, and the Dominicans in general 
established connexions with the courts and aristocracies similar to those 
enjoyed by contemporary English Preachers. With the secular clergy 
relations were on the whole good, save in Norway, where vested interests 
of monks and cathedral chapters were concerned. No Dominicans were 
ever established in Iceland or the Atlantic Isles, though Iceland had a 
distinguished and saintly Dominican bishop in J6én Halldérsonn (tf 1339). 
From 1300 onwards, according to M. Gallén, a decline in fervour is notice- 
able, due rather to a general decline than to relaxations peculiar to the 
friars. Accurate as the book appears, it must be confessed that the author 
does little to relieve the aridity of a mass of facts, names and dates which 
have few mutual relations, and he is chary of giving illustrations, personal 
details or general reflections of any kind. Attention should, however, be 


directed to the very full bibliography which contains many Scandinavian 
and German monographs not to be found in English or French lists, and 
to the dated index of all known Scandinavian friars of the period. It 
may be added that M. Gallén dismisses the stories, given in older accounts, 
of help given by English Dominicans in the early years in Gothland and 
elsewhere, though a few English names are found in the lists. M. D. K. 


In La ‘ Vesio’ de Bernart de So et Le ‘ Débat entre Honor e Delite’ de 
Jacme March, suivis du ‘ Sirventes’ de Joan de Castelnou (Toulouse : 
Privat, and Paris: Didier, 1945 (Bibliothéque Méridionale)) M. Amédée 
Pagés here provides editions of three allegorical poems belonging to the 
fourteenth century and referring to events within that period. The 
Provengal in which they were composed shows certain Catalan turns of 
language which may be due either to the author or the scribe, and are 
sufficiently numerous to justify the classification of these works as ‘ pro- 
vengo-catalanes ’. The allegorical forms show clearly the influence of 
Northern France, as also do the heraldic descriptions in Bernart’s ‘ Vesio ’. 
Bernart de So was a figure of some importance; the ruins of his castle 
may still be seen at Usson on the upper Aude, and the frontispiece well 
shows its position at the confluence of the Bruyante and the Aude com- 
manding the passage through the valley. He succeeded to possessions 
which made him a vassal of James II of Majorca, but when Pedro IV had 
driven his brother-in-law out of the Balearic Islands and his mainland 
possessions, Bernart was obliged to do homage to Pedro. He appears in 
Pedro’s Chronicle as taking part in the expedition to Sardinia in 1354 
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and in the long war with the king of Castile. He became about 1370 
a royal counsellor and major-domo of the palace. The ‘ vesio’ is a survey 
of the distressed condition of Europe in the latter half of the fourteenth 
century, of the misery in France during the Hundred Years’ War, especi- 
ally after the battle of Poitiers which he describes almost as an eyewitness, 
of the Anglo-Scottish wars, and of the local feuds and struggles ; he finds 
the cause to lie in the weakness of the church and papacy and the im- 
potence of the emperor, who are powerless to make and keep peace. The 
‘Débat ’ of Jacme March was composed in 1365 when the war between 
Aragon and Castile had lasted for nine years and the tide of complaints 
and demands for peace was steadily rising. Honour and Pleasure argue 
in favour of fame or of ease, and the poet acting as arbitrator sums up in 
favour of Honour who is, however, ordered not to molest Pleasure. The 
sirventes of Joan de Castelnou, composed between 1339 and 1343, is an 
allegory declaring war upon the partisans of False Love and summoning 
their opponents from the various peoples of western Europe in general 
and of Catalonia in particular to meet and exterminate them in a tourna- 
ment; among those summoned is Bernart de So. The author was a 
mantenedor or judge of the Consistori de la Gaya Sciensa founded in Toulouse 
in 1323 to encourage poets by holding competitions annually and so to 
revive the spirit of troubadour poetry ; his sirventes was probably one of 
many manifestations of the kind which led Juan I, the successor of 
Pedro IV, to found a similar institution in Barcelona. Thus these com- 
positions, apart from the interest of their historical allusions, are evidence 
of a spirit of culture and literary interest and of a wide outlook upon 
European affairs remarkable in a period of disturbance and anxiety. 
Most of the characters mentioned appear in the Chronicle of Pedro IV, 
and have been identified by M. Pagés. His excellent translation of the 
poems makes them accessible to those unfamiliar with provengo-catalan 
and his notes provide all necessary references to historical literature. 


H. J. C. 


Uit den strijd der geesten (Amsterdam: W. Ten Have, N.V., 1944) 
republishes eight articles of Professor A. A. van Schelven upon various 
aspects of Calvinist history. It ranges in space from Constantinople to 
New England, in time from the sixteenth to the eighteenth century, and 
in scope from strictly historical investigation to a study of cultural rela- 
tions and philosophical implications. Of particular interest to English 
history, and as an illustration of Professor van Schelven’s historical method, 
is the essay on the relation of the Dutch church at Norwich to Robert 
Brown and early Independency. He is able to show not only that there 
were no anabaptists among the refugees, but also that the Dutch church 
began to show independent tendencies just when Brown’s teaching was 
influential. The study of the ‘ general staff’ of political Calvinism on 
the eve of the Thirty Years’ War provides a sympathetic, if critical, 
analysis of the characters and policies of those curious personalities whose 
frequently misguided efforts aimed at the establishment of a Calvinist 
bloc. The attempt of Cyrillus Lukaris, patriarch of the Orthodox church, 
to rejuvenate it by way of Calvinist indoctrination throws light on certain 
aspects of Calvinist policy. Of wider significance are the essays dealing 
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with the principles of Calvinism. In a thorough survey of the evidence, 
the author traces the rise of toleration in the Netherlands down to 1580, 
when a temporary reaction followed Rennenburg’s great betrayal. The 
inspiration was from the Huguenots, and especially Du Plessis Mornay ; 
neither Calvin nor the humanists recognized toleration as a matter of 
principle. The relations of Calvinism and Independency have an im- 
portant place in these essays. Independency makes its peculiar contribu- 
tion to history because of its connexions with ‘ enthusiasm’, rather than 
with Calvin. The imitation of the Old Testament laws and polity by the 
puritans of Massachusetts had no affinity to Calvinism. Largely because 
of these differences, the supposed contribution of Calvinism to the modern 
world—its .constitutional liberties—is rejected. With certain exceptions, 
Calvinism rejected toleration and the separation of church and state, 
the bases of the modern freedoms. Where Calvinism was inclined to 
favour either, it was not from principle, but from expediency or from con- 
tact with ‘enthusiasm’. Likewise, the Reformation and the French 
Revolution were not of the same ‘ blood-group’. The supposed Calvinist 
influence by way of the American colonies upon the outbreak of the 
revolution is an untenable theory. It was the least Calvinist colonies 
which appealed to French revolutionaries, and even then theirs was a 
universalization contrary to the traditional and limited viewpoints of the 
colonists. A last essay examines the theories of Weber and Troeltsche. 
While recognizing the truth of Weber’s argument in relation to Anglo- 
Saxon puritanism, van Schelven attributes it to the national character 
rather than to Calvinism itself, since neither Calvin nor the Huguenots 
mention the faithful observance of one’s calling as a proof of salvation. 
Professor van Schelven combines scholarship and keen criticism in thought- 
ful and well informed essays of general interest. D. N. 


The fifth volume of York Civic Records, published by the Yorkshire 
Archaeological Society (Rétord Series, cx, 1946), covers the decade 1548-58, 
one of the gloomiest in the city’s annals. For years past a host of docu- 
ments had deplored the ‘decay’ of York; its cloth-making had gone to 
the West Riding ; its eight religious houses had been dissolved ; its crip- 
pling taxation had undergone little remission and now, with the merging 
of parishes and the dissolution of chantries, gilds and hospitals, an un- 
paralleled state of architectural neglect supervened. Debasement and 
grain shortage accompanied a year of plague which was immediately 
followed by an outburst of the sweating sickness. Yet in this sombre 
picture vital features can appear. In 1553 the city council is found setting 
fhe paupers to spin, while a few years later the Council in the North framed 
an ordinance for the city, minutely regulating the functions of overseers of 
the poor. Concerning the energy with which the municipality tackled 
the complicated legal and ecclesiastical problems set by the policy of 
dissolution, a whole monograph might some day be based on the York 
housebooks, the more especially since in these printed volumes annotation 
had been kept within very modest bounds. Of the more political aspects 
of the Reformation we find new material touching both the reception of 
the Marian reaction and Stafford’s abortive invasion of Yorkshire. And 
that York in the days of its decline could still command the affections of 
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absent natives will be observed in the case of the London alderman Sir 
Martin Bowes, details of whose solicitude and benefactions appear in the 
present volume. Historians cannot withhold gratitude for the rapidity 
and determination with which the Society and the editor Mr. Raine are 
overcoming the many obstacles to the publication of this splendid wealth 
of material. The feat, however, is only being accomplished by omitting 
all portions considered by the editor as ‘ of a formal nature or such as are 
of no historic value’. Yet who is to establish this category ? Collating 
personal notes and transcripts with the printed volumes, the present 
reviewer has encountered a fair number of passages now excluded from the 
canon which seemed at least to him worthy of attention. While the 
general historian thus finds his needs supplied, the enquirer into detailed 
problems will scarcely be spared further arduous search of the original 
manuscripts. The additional time and effort needed for a final and defin- 
itive text of the housebooks would surely have been amply rewarded. 
A reversal of policy in respect of the Elizabethan volumes is still possible 
and the additional labour might well be accomplished by co-operative 
enterprise. When northern students expend so much energy on tasks 
less vital, one would suppose an eager body of assistants not impossible 
to find, for are not these among the finest, most illuminating city records 
in the kingdom? After atf)the notion that the sanctity of texts suddenly 
evaporates after the year 1485 is not one to be unduly countenanced. 


. A. G. D. 


The historian enquiring into the development of English commerce 
throughout the centuries must inevitably be struck by the disparity 
between the vast bulk of material available to illustrate its political 
aspects and the meagre sources of information about the actual processes 
of trade and particularly the doings of individual merchants. It is thus 
of some moment that with the publication of the first instalment of the 
late Professor A. P. Newton’s calendar of the Cranfield papers (Historical 
Manuscripts Commission, vol. 80: Calendar of the Manuscripts of Major- 
General Lord Sackville, vol. i (London: H.M.8.0. 1942),) the first earl of 
Middlesex should be in a fair way not merely to join but to dominate 
that little group of English merchants, from the Celys to William Braund, 
whose personal papers have survived for investigation in this century. 
The documents calendared in this first volume comprise a large proportion 
of the business letters and accounts of Lionel Cranfield down to the year 
1612, when he began finally to desert private trade for public office, 
together with a few family papers of the later sixteenth century. It is 
not possible in a few lines to indicate adequately the immense variety of 
the topics upon which they shed light—these include details of the various 
fiscal farms in which Cranfield participated, his dealings with needy 
courtiers, his ventures in overseas trade, and the administration of his landed 
property, and we learn much about his business relationships with Sir 
Arthur Ingram, their connexions with the government and their lucrative 
trade in cloth and groceries. There is material in this volume alone for 
the local historian of Yorkshire and half-a-dozen other counties as well 
as for the student of public administration and even of politics in the 
reign of James I. Editorial annotations are unprecedently full and there 
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is a good index. The documents are arranged partly in chronological 
order and partly by subject, some being printed at length while of others 
only the briefest summary is given; the guiding principle of the editor 
was evidently not so much to present a flat summary of items as to assemble 
materials for the life of Cranfield. There is thus a continuous single 
interest which designedly holds the volume together and makes it more 
than a tool for the specialist ; but those whose primary interest is not the 
life of Cranfield may occasionally regret the discrimination—one, for 
instance, of its results is that the ledger-book of Richard Sheppard, 
Cranfield’s father-in-law, a volume of well over a hundred leaves crammed 
with information, is dismissed in less than three pages (pp. 9-11). But 
it would be unjust to cavil at what is essentially an exacting piece of work 
well done. The Cranfield papers have thus far been sorted and ordered 
and when the remaining volumes of the calendar are printed—soon, it 
is to be hoped—they will be accessible for the specialized studies which 
their existence invites. G. D. R. 


The Historical Manuscripts Commission’s Calendar of the Manuscripts 
of the Marquess of Salisbury, preserved at Hatfield House, part xviii, edited 
b¥ M. 8. Giuseppi (London: Stationery Office, 1940), once more covers 
a single year, 1606. The Gunpowder Plot still leaves its traces, and some 
of the documents, including a fair number about the Jesuit, Henry Garnet, 
are quite important: indeed, a long relation by Garnet himself (pp. 
107-11) was thought to have been lost. There are several parliamentary 
items, of interest rather than importance; for example, a letter on the 
day’s proceedings, written by the earl of Salisbury for the king’s eye 
(pp. 44 seqq.). There are also some documents relating to impositions 
and Bate’s case, including an account of the arguments in the Exchequer 
Chamber (pp. 395-7). The king’s love of hunting and his inordinate 
absences from London brought many letters from the court to Salis- 
bury. They constitute an impressive tribute to the unique authority of 
this great statesman, as also do the letters—which in number dominate 
this collection—from suitors asking for his intervention and favour. 
There are three personal letters from the king to his ‘little beagle’, one 
in playful humour (pp. 372 seqq.), while from servant to master there is 
a letter containing an apology for a significant indiscretion: Salisbury 
had let slip the remark ‘that I saw a fatality in the State that it would 
never be rich’. The visit of the king of Denmark to England leaves its 
traces, including the amount of Salisbury’s expenses in entertaining the 
two monarchs for five days at Theobalds—£1180 (p. 237). On the foreign 
side, the letter-book of Sir Thomas Edmondes continues to provide in- 
formation, though of minor significance, on relations with the archdukes 
in the Low Countries ; and various other documents reveal the strain on 
Anglo-Spanish relations. Taken as a whole, the documents are not so 
important as one might perhaps have hoped; but they are valuable. 

J. EL N. 


The Historical Manuscripts Commission’s Report on the Manuscripts 
of Lord de L’Isle and Dudley, preserved at Penshurst Place, vol. iv, edited 
by Dr. William A. Shaw (London: Stationery Office, 1942), contains the 
Sidney Papers for the years 1608-11. It consists almost entirely of 
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letters from the Netherlands to Viscount Lisle, mainly from Sir William 
Browne, his deputy-governor of the cautionary town of Flushing, who 
died in April 1611, and thereafter from his successor, Sir John Throck- 
morton. Collins in his Sidney Papers printed only half a dozen of the 
letters that fill this volume ; and he can hardly be blamed. For the most 
part the letters deal with the minutiae of Dutch history at a very dull 
time ; and even then, have the value only of newsletters. One cannot 
help regretting that Dr. Shaw with his extremely liberal standard of 
editing and his interest in finance, did not have the editing of the first 
volume of these Penshurst Papers. Then indeed we should have had 
occasion for gratitude. As it is, he has contributed a learned and valuable 
introduction on Netherlands history to serve as a setting for the letters 
in this and the previous volume. Apart from the one-way Flushing cor- 
respondence, there are a few Sidney papers, mainly charming but un- 
important letters from Lord Lisle to his wife, usually to explain that his 
duties as Lord Chamberlain to Queen Anne would delay his visits to 
Penshurst. There are also two or three papers on his private finances, 
which evidently caused him worry. J. E. N. 


The correspondence of William Trumbull, the elder, English Resident 
at Brussels, earlier portions of which have already filled volumes two 
and three of the Downshire Papers, has now been carried forward for a 
further twenty months (January 1613-August 1614) in the Report on the 
MSS. of the Marquess of Downshire, vol. iv (London: Stationery Office, 
1940). Although this new section does not cover a period of outstanding 
historical importance, the contents, as a whole, present an interesting 
specimen of the crowded, diverse mass of information which flowed in 
upon English agents at the nodal points of European diplomacy, even in 
such times of comparative tranquillity as these. This copious stream of 
reports kept Trumbull well informed of all that was stirring in the inter- 
national field. From Venice, Sir Dudley Carleton wrote of Italian affairs, 
with an occasional glance at events in the far-off realms of the Grand 
Signior ; Sir John Digby continued his dispatches from Madrid, where a 
seminary of English catholic priests was causing him some anxiety ; 
letters from various sources in France throw some light on the situation 
there under the regency of Marie de Medici and during the revolt of the 
nobles which Condé headed in 1614. The German correspondence con- 
tains many references to the Princess Elizabeth, who had just been married 
to the Elector Palatine, and gave birth to her eldest son at Heidelberg 
early in 1614. But the main interest of these particular letters lies in 
the evidence they contain of the tense and divided condition of Germany 
on the eve of the Thirty Years’ War. The fear and suspicion which pre- 
vailed was shown at the Diet of Ratisbon, 1613, where the protestants 
refused to give any financial support to the emperor for the defence of 
Hungary lest, as one writer put it, ‘ we may be attacked by our own money ’. 
Elsewhere, the same correspondent stressed the growing confidence of 
the catholics: ‘The pope, Spain, the Archduke Albert are the supports 
upon which they rely. It is not now a question of one or two monasteries 
seized by us, but of our religion and our disobedience to the pope.’ How 
near Europe already lay to an explosion was revealed when the prince 
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of Neuburg, one of the claimants to the Cleves-Jiilich succession, turned 
catholic in May 1613. Both the Dutch and the Spaniards at once made 
precautionary moves, and the ferment thus created filled many of Trum- 
bull’s letters. There were already signs of acute commercial rivalry 
between England and the new Dutch republic. In a clash over the Green- 
land fisheries King James angrily told the Dutch ambassador to his face 
that his countrymen were ‘ blood suckers’, and Sir John Throckmorton, 
lieutenant-governor of Flushing, summed up the prevailing feeling of 
jealousy towards the growing power of the Hollanders: ‘ They are already 
great enough. .. . It is high time our master and some other of his 
friends and allies look into them if they go on still with their conclusions, 
- to become the sole arbitrators of all their neighbours’ actions’. From 
home, Trumbull’s news was mainly of court gossip—the famous Essex 
case, the ascendancy of the favourite, Robert Carr, the brief, ill-starred 
parliament of 1614, the eagerly canvassed vacancy in the secretaryship 
of state, filled at length by Sir Ralph Winwood. A few letters related 
to events in Ireland and in the infant colony of Virginia. Archbishop 
Abbot wrote about the activities of English priests abroad, showing how 
closely the catholic peril was still being watched. Among well-known 
names which appear in these pages are Dr. John Bull the organist and 
composer, ‘that distracted silly fellow’ as Trumbull calls him; Ben 
Jonson travelling abroad with the young Walter Raleigh; Sir Thomas 
Roe, not yet famous for his eastern embassy ; Sir Anthony Shirley now 
hopefully trying to exploit a copper mine in Granada; and William 
Seymour, Arabella Stuart’s fugitive husband, drifting on a sea of debts 
from Paris to Brussels and finally going to ground at Dunkirk. A.C. W. 


The fifth volume of Mr. Allyn B. Forbes’ and the Massachusetts 
Historical Society’s complete edition of the Winthrop Papers (Boston : 
the Society, 1947) covers the years 1645 to 1649, and contains little of 
importance that has not been printed already. Most of the new matter 
consists of bills, receipts, business and purely personal correspondence. 
Perhaps the most interesting new documents concern the rélations of the 
New London settlers with the surrounding Indians. These, however, 
do not throw much additional light on this rather obscure subject, and 
they do not present, by themselves, a connected story. There are also 
two interesting letters from Edward Elmer to John Winthrop the younger, 
inviting him to lead a colony from New Haven to the Delaware; these 
show the importance which was attached to leadership in the colonization 
of New England. The character of the matter which has already been 
printed, and the arrangement and editing of this volume in general, differ 
little from those of volumes iii and iv.t. The Winthrops held a central 
position in the early history of New England, but their papers, though 
voluminous, do not constitute a history of the colonies in their time. 
They are likely to be of most permanent value as illustrations of colonial 
economic conditions and, above all, as exemplifications of puritanism in 
action. In this volume, for instance, there are many mentions of ‘ prov- 
idences ’ befalling not only individuals but whole communities in order 
to indicate God’s intentions or his judgement of human conduct; of 


1 Reviewed, ante, |xi. 421, : 
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“vocations ’ not only to holy but to worldly business. Samuel Symonds’s 
statement (already printed) of God’s designs for New England is one of 
the most curious examples of the protestant imperialism of the day. The 
letters from England are not without interest—less for their news than 
for their political attitudes. R. P. 


The third volume of the Historical MSS. Commission’s Report on MSS. 
of Lord Polwarth, now in General Register House, Edinburgh, was published 
in 1931; volume iv, edited by the Rev. Henry Paton, is dated 1940 on 
the title-page, but 1942 on the cover, and, in its leisurely fashion, deals 
with the entries from 1 January 1724 to 4 September (0.S8.) 1725. By 
this time Walpole had begun his long term as prime minister, and Carteret, 
at one time seeming likely to be a serious rival, especially with the king’s 
support with whom he could talk in German, had been replaced as foreign 
secretary in April 1724 by the comparatively innocuous duke of Newcastle. 
Carteret himself was exiled to Ireland, where he had to deal with the 
thorny question of his friend Swift’s Drapier Letters. Had the Jacobites 
been better organized and led, they still might have given serious trouble 
to the by no means popular Hanovarians: but the Pretender and his 
supporters in England were hopelessly incompetent, ‘a company of sad 
blockheads [who] quarrelled among themselves ’ as they are described, one 
of whom was silly enough to offer £100,000, to Walpole of all people, as a 
bribe : for Walpole was ready enough to bribe others, but was incorruptible 
himself. It began to be realized in Jacobite circles that they should not 
rely upon ‘God’s working miracles for a speedy restoration’, but that 
they must ‘themselves raise vast sums of money in order to restore the 
Catholic Religion in Britain and Ireland’. Meanwhile the powers, which 
at first had hoped to bring about a settlement of European difficulties 
between France, Spain, the emperor, and Great Britain, were drifting apart. 
One of the chief safeguards for a continuance of the family compact between 
France and Spain was the double marriage scheme arranged by the duc 
d Orléans between Louis XV and an Infanta of Spain and between the 
heir to the Spanish throne and Mdlle. de Beaujolais, daughter of the duc 
d’Orléans. Unfortunately the Infanta was so young that a marriage 
could not be consummated with Louis XV, already of marriageable age, 
for six or seven years longer; accordingly the duc de Bourbon, who had 
succeeded Orléans as guardian of Louis XV, summarily returned the little 
Infanta to Madrid, the first rupture in the family alliance. Thereupon 
the Spanish king and queen made a diplomatic volte face by approaching 
the emperor for a new alliance through the agency of the free lance, baron 
de Ripperda, who, according to a British agent, St. Saphorin, ‘ babbles 


here more and more’. On this last negotiation this instalment of the 
Polwarth MSS. comes to an end. B. W. 


Signor F. Venturi’s study of Dalmazzo Francesco Vasco, “1732-1794 
(Paris: Librairie Droz, 1940), is much more than the biography of an 
obscure rebel or a piece of scholarly research on a subject of purely local 
interest. Italian historians have of late been at pains to throw light upon 
the antecedents of the Risorgimento. They have thus been led to stress 
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more and more the importance of the intellectual revival which took place 
in Italy from the middle of the eighteenth century, and which had its 
centres in Milan, in Naples, and to a less extent in Turin. It was an in- 
dividual, not a social revival; but the fact that it was confined to a few 
prominent personalities or to small groups does not lessen its interest 
and adds to its charm. There is a close kinship between D. F. Vasco 
and Alfieri on one side, and the Lombard group of ‘ Il Caffé’ on the other. 
This Piedmontese nobleman, who spent a great part of his life in jail or 
in confinement, was not only an eccentric and an adventurer. He was a 
typical exponent of the new and sudden outburst of vitality that was 
pervading Italy and awakening her from her prolonged slumber. A 
passionate admirer of Rousseau and Montesquieu, a student of political 
as well as financial questions, D. F. Vasco bears witness to the impact of 
French ideas upon the Italian, and of the remarkable difference of inter- 
pretation to which they were subjected south of the Alps. His romantic 
temperament, a mixture of idealism and intrigue, is best apparent in 
the plot to set up an expedition to Corsica with a view of realizing in 
that island- the model constitution of Rousseau, and of making himself 
king with the help of the British. There still are several mysteries and 
gaps in Vasco’s adventurous life. But Signor Venturi has been lucky 
enough in his diligent researches in Paris, in Turin, and in Neuchatel. 
Among the Rousseau papers in Neuch&tel he has not only found the letter 
which Vasco addressed to Rousseau on the eve of his Corsican adventure 
(1765), but the manuscript of Vasco’s principal work, the ‘ Suite du Contrat 
Social ’, which had long been considered as lost, and of which the students 
of Rousseauiana had been unable to retrace the author. The work is 
printed in appendix to Signor Venturi’s book, together with the Notes 
on Montesquieu’s ‘ Esprit des Lois’, which are preserved in manuscript 
in the Archivio di Stato at Turin. Signor Venturi’s assessment of the 
significance and value of Vasco’s work in the development not only of 
Italian but of European political theory shows a remarkable mastery of 
the cross-currents of thought in the eighteenth century, and is very much 
to the credit of modern Italian scholarship. A. P. DE. 


There are many detailed regional studies of French agrarian society 
in the eighteenth century ; of English agrarian society in the same period, 
at once more stable and more dynamic, there are singularly few. Mr 
E. O. Payne’s Property in Land in South Bedfordshire, 1750-1832 (Publica- 
tions of the Bedfordshire Historical Record Society, vol. xxiii), though 
very far from being such a study, is a useful contribution of material towards 
one. It contains two sections. The first consists of a number of papers 
relating to a dispute about assessment for poor rate in the parish of Aspley 
Guise in 1770-2. The immediate point at issue was whether those proper- 
ties which, as a result of enclosure, were increased in value, should be 
assessed on the increased value for purposes of poor rate; but the dispute 
derived its main significance from the fact that the arguments used 
applied with equal force to assessment for land tax. Those whose pro- 
perties had been enclosed and therefore increased in value argued that, 
in order to compensate them for the cost of enclosure, taxes should be 
assessed only on the pre-enclosure value of the properties for twenty-one 
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years after the enclosure. The general interest of the papers lies in the 
incidental information about the machinery of taxation and about the 
process of enclosure thrown up in the attempt to prove this point: a 
vain attempt as it turned out because, though a number of men who 
might be supposed to have known asserted that the twenty-one years’ 
exemption from taxation on the increased value was common practice, 
the argument appears not to have been accepted in this case. The second 
and more substantial section consists of detailed studies, based mainly 
on the land tax assessments supplemented by estate records, of changes 
in the ownership of land in ten parishes in south Bedfordshire ; these are 
prefaced by some interesting, but rather inconclusive observations on 
the reasons for and methods of land transfer. Mr. Payne has devised 
a convenient method of summarizing the main facts relating to each parish 
in the form of charts, one of which is reproduced. There are two ob- 
servations to be made on these studies. In the first place, the material 
has been collected and analysed with rather too exclusive attention to 
the problem of the fortunes of the owner-occupier—an important problem 
and still not entirely settled, but by no means the only problem con- 
nected with land ownership in this period and probably not the most 
important. One might reasonably expect a study of land in the area 
and period Mr. Payne has chosen to have shed some light, for example, 
on the question—who were the real beneficiaries of the rise in land values 
caused by the increase and concentration of pepulation. In the second 
place the studies, though they illustrate in interesting detail a number 
of different types of development, are too small a sample to enable one 
to judge which developments were common and which exceptional. This 
is not a complaint but a request for more such detailed studies as this 
volume contains. H. J. H. 


In Shah Alam II and his Court, by A. L. H. Polier (Calcutta: Sarkar 
and Sons, 1947), the editor, Dr. P. C. Gupta, explains how he found the 
manuscript in the library of the Royal Asiatic Society of Bengal. Though 
it bore no name, there is excellent evidence for attributing it, as the editor 
does, to Antoine Louis Henri Polier, member of a French protestant 
family settled in Switzerland, an engineer in the service of the East India 
Company, who was a contemporary of Clive and Warren Hastings and 
whose name occurs intermittently in letters and records of the period. 
In his Introduction Dr. Gupta gives a clear and interesting account of 
Polier, who seems to have served his British employers, and subsequently 
the Nawab Wazir of Oudh and the emperor himself, Shah Alam II, well 
and honestly. Warren Hastings spoke of him as possessing ‘ abilities 
and integrity ’, and he protected him, as far as he was able, against unfair 
and vexatious attacks of the majority of the council. The manuscript 
contains nothing very new, for it was clearly used in Scott’s Deccan, but 
it gives us the graphic touches that one might expect from a contemporary 
and detached observer, and Dr. Gupta decided, rightly we think, that it 
was worth while to publish it in extenso together with three other short 
contributions to Indian history—one of which affords a vivid picture of 
the adventurer Sunroo—from the same pen. P. E. R. 
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The Supplementary Report on the Manuscripts of Robert Graham, Esq., 
of Fintry (Historical Manuscripts Commission, No. 81, H.M.S.0., 1942) 
has been chosen and edited by Mr. C. T. Atkinson from a large collection 
of documents concerning the estates, private affairs, and more especially 
the military interests of a Scottish family, its adherents and friends, 
chiefly in the times of George III. The selection, arranged in four parts, 
deals with an interesting period in the development of the British Army. 
The only really new material illuminates very clearly the operations of 
1813-14 round Antwerp and Bergen-op-Zoom, as seen by the commander 
of the British forces, Thomas Graham, Lord Lynedoch, or reported home 
by his Kinsman, John Graham, serving under him; but the whole book, 
made as it is almost completely from private contemporary letters between 
the members of a lively and interesting family, has the charm of artless 
confidence and frankness. The raising of new forces, and conditions in 
Ireland at a time of unrest and rebellion, are well and forcibly illustrated ; 
the wide activities of British forces are shown by letters from the Mediter- 
ranean, the Baltic, the Cape of Good Hope, Spain, Portugal, and the 
Netherlands, at varied but equally critical moments. One correspondent, 
John Graham, not only accompanied Baird in the capture of Cape Colony, 
but for years commanded forces, largely native, fighting against the 
Kaffirs ; Grahamstown is named after him, and he died in 1821 as com- 
mander at Simon’s Town. The accounts, often from hurried notes in the 
field, of foray, artifice, weary marches, sharp-shooting Boers, ambushes, and 
commandos give a vivid picture of border warfare in a newly developing 
land. Few officers of note in Georgian times in either the land or sea 
service appear to have been able to complete their careers without a 
more-or-less serious personal grievance. John Graham failed to receive 
promotion after great personal exertions and expense in augmenting his 
regiment ; he complained long and loud and with much reasgn against 
his colonel, who was partly responsible. Thomas Graham, entering the 
army at 45, as an honorary colonel of volunteers, struggled against the 
Horse Guards for years, trying to secure permanence. Finally, after 
fifteen years as a distinguished officer employed in important posts, he 
obtained full rank as a major-general, a step which the battle of Barrosa 
and his subsequent career more than justified. Both quarrels are well 
documented. Together with papers on drill, firing, Peninsular fox- 
hunting (with Wellington apparently too openly employing the chase for 
exercise, not for sport), some whiggish political notes, and unflattering 
portraits of Irish Militia officers (‘as great a brute as ever disgraced the 
human form, another of my Captains excepted’; ‘a perfect savage’ ; 
most of them absent without leave, insolent or mutinous), the whole 
selection gives a vigorous and sometimes amusing view of British military 
life and thought. An excellent introduction, a useful index, and many 
valuable and illuminating footnotes complete a volume which can be 
of great service to both military and social historians. T. H. McG. 


M. Pierre Renouvin has put students of the recent history of the Far 
East, especially its diplomatic aspect, into his debt by his admirably 
balanced and lucid work La question d’Extréme Orient, 1840-1940 
(Paris: Hachette, 1946). Though his central theme lies in the results 
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of the impact of the western powers on China and Japan, he skilfully 
interweaves the by-plays of events in Indo-China, Siam, Burma, and the 
Malayan peninsula. His first chapter, in which he deftly sketches the 
mise en scéne, takes us to the entry of the foreign ministers into Peking, 
the fall of the Shogunate and the penetration of Britain and France into 
the valleys of the Irrawaddy and Mekong. He then examines the extent 
of western penetration : the political and social changes in Japan entailing 
the downfall of the feudal régime and the establishment by 1889, side by 
side with the rise of a capitalist economy, of the constitutional yet 
authoritarian monarchy of the emperor. This radical transformation 
is contrasted with the stagnation of.China, which for M. Renouvin is the 
capital fact in the history of the Far East in the nineteenth century. The 
deep conservatism and pacific temperament of the Chinese distinguished 
them sharply from the facility for imitative adjustment of their neigh- 
bours. The anxiety of the dowager empress, the effective ruler in Peking 
from 1861 to 1908, to maintain a foreign dynasty precluded any possibility 
of a reform from above. Meanwhile the Great Powers were closing in : 
Britain became master of Burma by 1894, while France and Russia marched 
with the Celestial Empire in Indo-China and in Turkestan, Siberia, and 
the Maritime Province respectively. Even Germany, a late starter in 
the Far East, had her Pacific acquisitions. The first part of the work 
ends with the opening of the present century: Japan had successfully 
matched her new strength against her largest neighbour whose disin- 
tegration was at hand. Russia was by then in Manchuria, Germany in 
Shantung and the French were casting eyes on Yunnan. In spite of the 
proclaimed desire of the United States for the Open Door—the old cry 
of Great Britain—spheres of influence, political and economic, were be- 
ginning to take shape. The second half of the book is increasingly focussed 
on Japan and her desire to dominate the Far Eastern scene. The successive 
Anglo-Japanese treaties, the understandings reached with France and 
Russia are intertwined with the conflict between the conservative reformer 
Yuen Shih-kai and the radical Sun Yat-sen. The great conflict in the 
west brought further profit to Japan until her severe diplomatic defeat 
at the Washington Conference in 1922—a defeat in many ways parallel 
to that administered by Russia, France, and Germany, in 1895. From 
that defeat Japanese governments attempted to rescue their empire with 
temporary success culminating in their spectacular advances in the recent 
war. The Far Eastern question (or perhaps questions) is not resolved 
even with the defeat of Japan. For over the central stage as the curtain 
drops there brood the continuing struggle between the factions in Clfina 
and the mutual antagonism and suspicion of the two great republics of 
communist Russia and capitalist America. And in the peripheral regions 
the moral blow administered to the dominance-of the white races has 
brought about fundamental changes which are still being worked out in 
the growing and nationalist self-consciousness of the native populations 
in Burma, Indo-China, and the Netherlands East Indies. As the short 
bibliographies at the end of each chapter show, M. Renouvin’s history is 
based on a wide reading of works recently published in Britain, America, 
France, and Germany. Though he appears to have laid himself under 
no obligation to Russian sources, he has used Japanese and Chinese 
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interpretations of events in the Far East. The short index of personal 
names is not very helpful. A map covers the central zone ut not the 
whole of the territories under inspection. W. C. C. 


Of the twenty countries of Latin America El Salvador alone possesses 
no national archive. For the others Dr. Roscoe Hill’s The National 
Archives of Latin America (edited for the Joint Committee on Latin 
American Studies of the National Research Council, the American Council 
of Learned Societies and the Social Science Research Council, and pub- 
lished by Geoffrey Cumberlege, for the Harvard University Press, 1945) 
is the first really comprehensive guide in any language. Some of these 
archives (those of Argentina, Mexico, Bolivia, Brazil, and Cuba) are 
already more than a hundred years old. Others have only recently been 
established. All are practically unknown to the English if not to the 
American investigator. Yet, though none of them, as Dr. Hill points out, 
is really national in scope, since government departments have a habit of 
retaining their own records, they contain a wealth of material both for the 
history of the Spanish and Portuguese colonies and for that of the inde- 
pendent states. Dr. Hill has visited all or most of them. He describes 
their history, organization and regulations, gives brief accounts of -their 
contents and classification systems and appends a bibliography of pub- 
lications. A number, it may be noted, issue bulletins or reviews, and 
Argentina and Brazil, in particular, may well be proud of a long series of 
documentary publications. The present work, as Dr. Waldo Leland 
observes, in a brief preface, ‘ offers first aid rather than complete definitive 


descriptions’. But if, as it should, it succeeds in making these reposi- 
tories, their contents and publications, better known, it will have served 
its purpose. R. A. H. 


Notes for the Guidance of Editors of Record Publications (British Record 
Association, 1946; to be obtained from the Honorary Secretary of 
the Publications Section, Duchy of Lancaster Office, Lancaster Place, 
London, W.C.2) is intended primarily for those engaged as editors or 
contributors to the publications of local societies. It will also be of the 
greatest value to all who are interested in historical research. The advice 
it gives is sensible and moderate ; it is not too long, and it includes a useful 
bibliography. Very occasionally the general principles laid down are 
illustrated by examples ; and it may be suggested that when a new edition 
is called for, the number of examples should be greatly increased. The 
reader, for instance, who is informed on page 7 that ‘ the original spelling 
and punctuation should be retained ’, is not shown how medieval punctua- 
tion should be represented in print. A second suggestion concerns the ar- 
rangement of the pamphlet. The fourteen pages of letterpress are divided 
into five sections ; each of these is subdivided into A, B, C, and each letter 
is then subdivided by numbered paragraphs 1, 2,3. We even get further 
subdivisions (i), (ii), (iii). The effect of this over-developed sense of logical 
analysis is to make the whole subject look very difficult, and to obscure 
the few common-sense rules that really govern editorial procedure. A 
little rearrangement should easily put this right. V. . G. 
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